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THE 

TRA NSLATOR 

TO THE 

READER. 

jr is now near four years face the tranjlation 
of Quintilian, here ofered to the Public, 
has been undertaken. Before, pretty early in 
life, the fame P erf on attempted a Verjion of this 
Author, and had thoughts of printing it by fub- 
feription, when that by Mr. Guthrie made its 
appearance. It was neceffdry to give time for 
the judgment of the Public to pafs upon Mr. 
Guthrie's performance', but it was found notfa¬ 
vourable to him. Hopes hereupon were con¬ 
ceived by the firjl \Tranfiator of proving more 
fuccefsful', but on revifing his work, bimfelffound 
fo many inaccuracies in it, as being green from 
the univerfity when he fet about it, that he 
judged it more eligible to fupprefs, and after¬ 
wards commit it to the fames, than to hazard 
his reputation upon it. Imagining, however, f as 
Quintilian's Infitutes of the Orator, is the com - 
pletef and mof ingenious work of the kind that 
ever was written by either Ancie7its or Moderns', 
and as no other book is fo well calculated fa- 
forming our Orators hi Parliament, at the Bar, 
in the Pulpit', or, in fine, the Gentleman of 
tafie, and the accurate Critic ) that it would 

be 
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be doing the Public a fervice to facilitate the 
underfanding of a work of fo confiderable utility » 
Joe again with alacrity entered upon the tajk, not¬ 
wit hfl ending all the difficulties, he was fenfble, 
he had to encounter, the chief of which was, in 
rendering exactly Quintilian s fenfe, and making 
him at the fame time read well in Eng Iff. His 
merit in the execution nnifi be left to the decifon 

of the impartial Piddle. - Phe Pranjlation is 

from the Paris Edition of Profejfor Rollin, com¬ 
pared with that of Bi/hop Gibfon, and illuf rated 
with critical and explanatory Notes. M. Rollin 
has retrenched the lefs necejfary parts, and it was 
judged proper to do the fame in the tr(inflation % 
to five the embaraffment of fudents at our 
Schools, Academies, and Univajities, in a few 
abfrufe and fuperfuous matters. 2 "he Pranfator 
declares that he never made any ufe of Mr. 
Guthrie's Verfon, not fo much as even to look 
into it, wfpjle he had this work in hand, a fuffi- 
cient proof of which it is prefumed, the prefent 
Pranfation may be, in which Quintilian will be 
found to fpeak a quite different language. 




Q^U I N T I L I A N 

T O 

T R Y P H O N the Bookseller, 

GREETING. 

Y OU have at times preflingly * folli- 
cited me to publifh the books of 
Oratorial Inftitutes, I had dedicated 
to my friend Marcellus. On your firft ap¬ 
plication, I thought they had not arrived to 
a juft maturity, having, as you know, fpent 
fcarce more than two years in composing 
them, though otherwife embarraffed by a 
multiplicity of buhnefs; and this time was 
lefs taken up in attending to the accuracy of 
ftyle, than in preparing neceflary materials 
for a work, I may fay, immenfe, and the 
reading of an infinite number of authors. 

Next reflecting on the advice of Horace, 
who, in his Art of Poetry, counfels authors, 
not to be over hafty in the publication of 
their works, which he fays Ihould bear a 
nine years confinement in the clofet; I re- 
ferved mine to revife it in my leifure hours, 

* By convitio in the Latin text he means entreaties, ami 
as it were, importunities • Epijlolam hanc convitio ejjiagitarunt 
eodicilli tui. Cic. ad Quint, frat. 1. ii. ep. to. Convitium , 
quail multte iimul voces. 

that 
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that the love of invention cooling, I might 
the more carefully examine it with the ill- 
difference of a reader. 

If the public have fuch a paffionate defire 
for this work, as you allure me they have, 
let us difplay our fails to receive the favour¬ 
able gale5 and in clearing the * coaft, and 
launching out into the main, let us with it a 
profperous voyage. 

It, however, depends much on your care 
and exadtnefs, that it may come into the 
hands of the public as correct as poffible. 

* Oram is an unufual manner of cxprcffion in the Latin 
for i porta , c littore folventibus. Others by or am underftand 
a cable. See Liv. Ixxii. n. 19, and 1. xxviii. n. 36. Quintir 
15 an ufes the fame word, liv.c. 2. Sublatafunt anchor a, folvi- 
mus or am , proveSli fumus. 



BOOK I 


THE INTRODUCTION, 

I. Wherein are contained the Author's rcafons for 
writing thefe Inftituies of Oratory, and for dedi¬ 
cating them to Marcellas Vidlorius. II. The Ora¬ 
tor he forms ought to be perfedi , both in morals 
and learning, -dud in this place he proves that 
philofophy was not formerly diJtinguifhed from elo¬ 
quence. III. A divifion of the whole work. IV. 
What fort of Jlyle thefe precepts arc written in, and 
what perfons they may benefit. 

I. I N C E my difeharge from a twenty years 
employment of inllrucbing youth, fome 
*—° friends endeavoured to engage me to write 
a Treatife on Eloquence; but I long declined 
complying with their requeflr, well knowing that 
the moll eminent Greek and Latin authors had de¬ 
livered to pofterity feveral accurate tracts upon the 
fame fubjefh This very re a Ton, which I prefumed, 
ought to have pleaded a fufficient excufe for my 
refufal, was u;ged againfl me; and my friends 
preflfed me with greater warmth, alledging the dif¬ 
ficulty and uncertainty of a judicious choice 
Vol. L - 33 amougft 
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araongir the fyftems of the ancients, Tome of which 
contradidted each other: fo that they feemed to 
themfelves to have enjoined me this talk on very 
good grounds ; if not for difcovering new precepts, 
at lead: for being ferviceable towards forming an 
adequate judgment of the ancients. 

Though the confidence of accomplifhing what 
was required of me, ought not to have influenced 
my mind to fo great a degree, as the fharne of de¬ 
nying; yet, as the fubjedt grew more extenfive, I 
voluntarily undertook more than was impofed up¬ 
on me, that I might not only oblige in a particu- * 
lar manner my loving friends, but all'o that, as 
having entered upon a common road, I might not 
tread in other’s foot-fteps. 

For others, who wrote on the Art of Oratory, 
began mod commonly by making eloquence the 
finifliing of thofe, who were perfedled in all other 
kinds of literature. Thus, they either looked 
down with contempt on the ftudies we fir ft learn ; 
or they fuppofed thefe ftudies made no part of their 
duty, the fundtions of teachers being different; or, 
what affedted them more particularly, they expedled 
no compliments to be paid to their literary merit 
for things, though necefiary, yet far removed from 
oftentation : juft fo, the eminencies of ftrudtures 
prefent themfelves to view, whilft their founda¬ 
tions lie concealed. For my part, being of opi¬ 
nion, that nothing is foreign to the Art of Ora¬ 
tory, without which, it muft be confeffed, one 
cannot become an Orator and that there is no ar¬ 
riving at the perfedtion of any thing, without firft 
laying a proper ground-work ; I fhall not refufe 
my care to things of lefs moment, the negledt of 

which- 
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which may exclude things of greater ; and fhould 
the training up of an Orator be corn mi reed to me, 

I would begin to form his ftudies from his in¬ 
fancy. 

This work we dedicate to you, Marcellus Vic- 
torius, whom, as our intimate friend, and a per- 
fon of exquifite take for letters, we judged molt 
worthy of this pledge of mutual affedtion. Thcfe 
are not the only motives, though confiderable, 
which induced us to it. Your ion’s inflrudtion, 
whofe * fparklings of wit in early youth denote a 
bright genius for eloquence, encouraged us to 
think, that thefe books would not be without their 
degree of utility, which we defignedfrom the very, 
as it were, infantile rudiments of Oratory, to per- 
fedt, and make a complete work of, by all the me¬ 
thods that might in any refpedt contribute to the 
improvement of a future Orator. 

This I the rather purpofe, as two books of the 
Art of Rhetoric, neither publifhed by me, nor in¬ 
tended for this end, have been handed about un¬ 
der the fandtion of my name. The one was j" 
compiled from a two-days dilcourfe, made to fome 
pupils in private. The other, the fubfhncc of 
many days conference, was, by lbmc young gentle¬ 
men, but over-fond of me, taken down in £ notes, 

* Whofe early youth, by evident figns, Ihews that he will at¬ 
tain to Eloquence, which is the light of the genius. “ For as 
“ a fprightly genius is the ornament of man, fo Eloquence is 
“ the light of the genius.” Brut. 59. 

•j' Thelc young gentlemen by attentively hearing and retain- 
• ing it in their memory, were enabled to dig:: ft it into fome thing 
of a form. 

t A compendious way of writing: fhort-hand ; whence «?- 
farii, notaries, were fo called. 
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and rafhly honoured with a publication. Where¬ 
fore in thefe books fome of the fame things will be 
inferted, many changed, much more added, but 
every particular will be compofed with great accu¬ 
racy, and made as correct as pofiible. 

II. The perfcdl Orator we form, mud be a man 
of integrity;, the good man, otherwife he cannot 
pretend to that charadter -, and we therefore not 
only require in him a confum mate talent for {peak¬ 
ing, but all the virtuous endowments of the mind. 
For an upright and an honed life, as fome have 
fancied, cannot in my humble opinion, be reftridt-'" 
ed to philofophers alone; becaufe the man, who 
acts in a real civil capacity, who has talents for the 
adminiftration of public and private concerns, who 
can govern cities by his counfels, maintain them by 
his laws, and meliorate them by his judgments, 
cannot, indeed, be any thing but the Orator. Now,, 
though I grant, that I fhall ufe fome things con¬ 
tained in books of philofophy, I muft, however, 
affert, that they belong by right to our work, and 
in a peculiar manner to the Art of Oratory •, and if 
often I muft difcufs fome queftions of moral phi¬ 
lofophy, fuch as points regarding judice, forti¬ 
tude, temperance, and the like •, fcarce a caufe be¬ 
ing found, in which there may not be fome de¬ 
bate or other upon thefe topics, and all requiring 
to be fet in a proper light by invention and elocu¬ 
tion ; fhall it therefore be doubted, that wherever 
the force of genius, and a copious diflertation are 
required, but that there in a particular degree is 
pointed out the bufinefs of the Orator ? 

As nature unices philofophy and eloquence, fo 
iikewife duty links them with each other; and 

from 
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Institutes of the Orator.^ 5 
from this notion Cicero plainly infers, that the 
fame perfons ought to be reckoned Philofophers 
and Curators **. But a diftinguifhing mark was af¬ 
terward:, affixed to thefe flutiies, and inattention 
was i h; c.iuie of introducing the Teeming diverfity 
of at.a. For, as f .on as fpeaking was aided by 
lucrative views, and the inflitution of eloquence 
became depraved by the r.bufe of integrity, they 
who were any way pt.fleflcd of the talent, relin- 
quifiled the care of the moral duties of life : and 
thus it happened, that Eloquence fhamefully de- 
ferted, was me.e’e a prey to the weaker kind of 
wits. home after.', ai ds difgufting the labour of 
well fpeaking, let themfelves apart for improving 
the mind, and edabii filing laws for the conduit of 
life. Thefe retained, indeed, the better part, if it 
could be divided •, but aflumed to themlelves the 
very arrogant title of “ the only Profeflbrs of 
“ Wifdom,” a tide, which neither the greateft 
emperors, nor the belt qualified for the molt 
weighty affairs of date, and adminiftration of all 
the departments of a commonwealth, ever pre¬ 
fumed to appropriate to themfelves •, for they ra¬ 
ther fought the doing, than the promifing of the 
belt things. It mud, however, be allowed, that 
many ol the ancient profeflbrs of wifdom have de¬ 
livered fevcral good and inffruitive precepts, and 
copied them in their lives ; but in our -f times, 
the greateft abominations have lurked in the gene- 

* Lib. iii. de Orat. 56, 62, 72, 73, 107, 108, 122, 123.' 

t Quintilian feems to have written thefe remarks about the 
time, when the philofophers, on account of their corrupt mo¬ 
rals, as appears from Juvenal, were banilhed the city by an 
cdi£t of Domitian. 
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rality of that denomination. To be accounted 
p'nilofophers, they took no pains about virtue and 
an application to ftudy, but made a mournful de- 
jefled air, and a garb of affectation the mafk of the 
world of morals. 

Now we all treat of the things which are faid to 
be the property of philofophy, who now does not 
difeourfe upon juftice, equity, the fovereign good ; 
even the moft abandoned dilcufs their moral Ht- 
nesTcs ? Which of our pc-afants likewife does not 
make inquiries into natural caufts ? for the pro- 
priety and difference of veords ought to be in com¬ 
mon to all who pay any regard to their language; 
but the Orator, thoroughly converfanr with thefe 
matters, will be able to clothe them with a fuit- 
ii’ole elegance and energy of expreffion; and when 
once he is arrived at perfection, there will be no 
occafion to have reeourfe to the fcliools of philo- 
ibphers for precepts of virtue. At prefent, it is 
fometirnes neceffary to confult the authors, who 
have, as I faid, engrofled the deferted, yet better 
part of the Art of Oratory, and to reclaim it as 
our property, not ib much for adopting their in¬ 
ventions, as to teach them that they have uled 
what did not belong to them. 

JLct therefore the Orator be as the real fage, not 
only perfect in morals, (for that, as I judge, is 
not fuiTicient, though there are who dilagree with 
me) ; but alfo in fcience, and in all the requifites 
and powers of elocution. Such, perhaps, never 
y?t exiRed; but we are not the lefs to make ad¬ 
vances towards perfection : the road has been al¬ 
ready paved for us by many of the ancients, who 
laid down and inculcated precepts of wifuom, 

though 
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though of opinion that a true fage had not yet ap¬ 
peared in the world. Undoubtedly, a confum" 
mate Eloquence is fomething, and to attain it is 
not denied to the nature of the human genius. 
Should we find it above the reach of our abilities, 
let us notwithstanding think, that thofe fhall pro¬ 
ceed farther, who make noble efforts to arrive 
at the height, than thefe, who, overwhelmed by 
the delpair of fuccefs *, fink immediately to the 
bottom. 

III. The reafons I have offered, may contri¬ 
bute, in fome mcafure, towards my being par¬ 
doned for not paffii)g by fuch things of lets mo¬ 
ment, yet neceffary to the work I am about. The 
fir ft book lliall contain what is previous to the 
duty of a rhetorician. In the fecond, I will treat 
of the firft elements of rhetoric, and the que- 
feions concerning its fubftance. The five fol¬ 
lowing will be allotted for invention, to which 
is fubjoined difpofition. Elocution will be com- 
prifed in four, to which belong memory and pro¬ 
nunciation. One fhall be added to form the ora¬ 
tor ; and here, as far as my poor abilities may 
permit, I (hall throw together fome reflections on 
the morals that ought peculiarly to characterize 
him ; the methods he ought to proceed by in un¬ 
dertaking, learning, and pleading of caufes; the 
kind of eloquence that fuits him ; the time for 
laying afide his pleadings and retiring and the 
employments of his retreat. 

* Prefumpid de/per at icne, conceiving defpair before the at¬ 
tempt of a thing, imagining it impracticable. 

B 4 
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QUINTILIAN’S Book I. 

IV. My ftyle and manner of writing being 
likewife made to agree with the nature of things, 
as they occur, I will not convey to the ftudious 
a bare knowledge of * precepts, on which alone 
forne have bellowed the name of art, nor teach 
rhetoric as the lav/ ; but I will fo write, as that 
the reading of my work may nurture didtion, and 
fortify eloquence. For moil commonly fuch poor 
naked arts, through an overilrained affedlatiou of 
precifion, break and fiiatter all that is generous in 
a difeourfe, dry up all the Tip of the genius, and 
leave it like a flceleton-body with naked bones. 
Undoubtedly bones are neceflary, but they fhould 
adhere to each other by their refpeclive ligaments, 
and be covered with mufcular flefti. I fliall not 
therefore confine myfelf to -|- mere precepts, as 
rnoiT have done ; on the contrary, all that has 
been thought neceflary to conilitute an orator, has 
been brought into the compafs of thei'e twelve 
books, every article being concifely demonftrated ; 
for fhould 1 fay as much upon each particular as 
might be faid, there would be no end to the work. 

It mu ft, however, be acknowledged, that pre¬ 
cepts and arts are of no efficacy, unlefs affifted 
by nature. The perfon therefore that wants a 
genius, will reap as little benefit from thefe writ¬ 
ings, as barren foils from precepts of agriculture. 
There are other natural qualifications, as a clear, 
articulate, and audible voice ; ftrong lungs; good 

* Quintilian means the neceflary precepts of rhetoric, and 
alludes to the ftyle of lawyers who interpret the laws in a je¬ 
june and dry manner. 

f P articular,i illam. 
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health * ; found conftitution ; and a graceful 
afpedt •, which, though indifferent, may be im¬ 
proved by obfervation and inriudry ; but are 
fometimes wanting in fo great a degree, as to vi¬ 
tiate ali the accompiifhments of wit and ftudy : 
even cite bed talents avail nothing without the help 
of a flcilful teacher, attentive and conftant dudy, 
and a continued practice of writing, reading, and 
fpeaking. 

C H A P. I- 
Of the Education of the future Orator. 

I. That nature is not fo much wanting to children as 
care. II. What kind of per fins, nurfes , parents , 
tutors, and boys , with whom the future orator is 
to be educated , ought to be. III. The Greek lan¬ 
guage to be fir ft learned. IV. Boys can learn be¬ 
fore th ey are fsven years old.—But ought not to be 
urged to loo great an application in their tender 
'years.—Why he treats of ftch inconfiderable 

matters. -V. Of reading and writing. 

I. A T the birth of a fon, let a father conceive 
^ the bed hopes of him : thus will he be 
more careful from the beginning. For it is a 
falfe complaint that few are endowed with the fa¬ 
culty of conceiving what they are indructed in, 
and that moll mifpend their time and application 
by the uulnefs of apprehenfion. On the contrary, 
you will iind many of quick conception, and ready 
at learning. Such is the picture of man’s nature ; 
and as the dediiiation of birds is for Hying, of 
horles for the fwifenefs of courfe, of wild beafcs 


"■ Ccrperis fins:: l as. 
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for a ferocious difpofition ; fo, the employment 
and acute refle&ions of the mind, being properly 
calculated for rational being?, we thence conclude 
that the origin of our fouls is celeftial. But the 
* dull, and they who cannot learn, are no more 
produced according to the order of human na¬ 
ture, than bodies remarkable for fomething un- 
ufually monftrous. Few examples, however, of 
this fort are met with; and that care is more 
wanting to children than nature, is evident from 
the fprightlinefs we perceive in their tender years, 
which is fuffered to decay of itfelf. I allow that 
the genius of one is more excellent than that 
of another; but culture effects more or lefs, and 
there is not one but has acquired fomething by 
fludy. Let therefore the parent, who is perfuaded 
of this, ufe all his diligence to forward the hopes 
of a future orator. 

II. Nurfes fbould not have an ill accent, and 
Chryfippus would have them learned, if poflible, 
or at leaft of the more prudent and virtuous fort. 
Their morals are firft to be infpecced ; next the 
proper pronunciation of their words ought to be 
attended to. Thelc are the firffc the child hears, 
and it is their words his imitation ftrives to form. 
We are naturally tenacious of the things we im¬ 
bibe in our younger years : new veffels retain the 
favour of the ingredients fir It put into them ; and 
the dye by which wool loies its primitive white- 
nefs cannot be defaced. The worfe things are, 

* Thcfe two vice?, hiletes and indoclles, he oppofes to two 
virn:t", wh : chh; mentioned a little before : fac'tlcs in excogi- 

:■ -J prompti ad dija ,cL:tr.. 
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the more ftubbornly they adhere. Good is eafily 
changed into bad, but when was bad ever con¬ 
verted into good? Let not therefore the child, 
even while an infant, accuftom himfelf to a man¬ 
ner of fpeech, which he mull unlearn. 

As to parents, I could wifh they were very 
learned. I fpealc not of fathers only, for it is 
well known that Cornelia, the mother of the 
Gracchi, contributed greatly to their eloquence, 
witnefs the great erudition we find in her letters. 
Lrelius’s daughter is faid in ordinary converfation 
to have copied her father’s eloquence •, and the 
ipecch of the -f daughter of Quintus Ilortenfius 
before the J Triumvirs, was not only an honour 
to her own fex, but may even be a credit to 
ours. Neverthelefs they, who are l'o unhappy as 
not t6 have learned, ought not on that account to 
be regardlefs of their children’s inftruction ; on 
the contrary, they fhould be attentive to every 
particular part of it, with greater diligence. 

What has been faid in regard to nurfes, is 
enough for forming a judgment in regard to the 
boys, in whofe company the future orator is to be 
educated. 

The chief care mull be, cither in making choice 
of fkilful || tutors, or of fuch as are confcious to 
themfelves that their abilities are inconfiderable. 
Lor nothing is more odious than the infatuation of 

* See Cicero in Bn,turn, concerning Cornelia and Ladius’s 

T See this hiftory related by Valerius Maximus, 1 . viii. c. 3. 

\ Crcfar Octavianus, Antony, and Lepidus. 

|! The governors or attendants of children, were moll com- 
Ijfipnly freed men, Liocrii. 


th ok. 
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thofe, who imagine themfelves learned, from hav¬ 
ing made forne lmall advances 'ueyond the firft ru¬ 
diments of literature. They think it beneath them 
to yield to the experienced, and, big with a notion 
of authority, the common failing of their kind, be¬ 
come haughty and boifterous, and in this humour, 
vent their lententious fooleries. Their rnifcon- 
dudt is likewife of Angular prejudice to manners, as 
may appear from the teftimony of the * Babylonian 
Diogenes, who fays that Alexander’s governor, 
Leonides, tainted him with feme imperfections, 
which, as habituated to in his childhood, he could 
not well rid himfelf of in more advanced years. 

If I feem to require too much, let it be confi- 
dered, how hard a matter it is to form an orator. 
Suppofing even none of the things I hinted, were 
wanting to his lormation, ftili more difficult things 
remain. Conihmt ftudy, mailers of great abilities, 
and frequent initruClions, in the exercife of orato- 
rial faculties, are points highly needfary. Let 
therefore the La.it things be taught him; and if 
a tutor imagines this an embarraffment, the fault 
mu ft not be imputed to the method -f I pre- 
feribe, but rather to his negleCl. 

Now ffiould the nurfes, children, tutors, hap¬ 
pen not to be fuch as I would have them ; at 

'* The Babylonian Diogenes, Quintilian here mentions, was 
a ytoic Philc/up her, and nffociated with Carneades and Cri- 
ttiiaus in their famous embnfly to Rome. 

t i^?’dqur»: fltouid be underftood in the text to make the 
f-’ni'e cut. It will not be the fault of the Method, as the hr ft 
things ere preferibed, but the fault of the Mr.::, that is, of tln.v.;, 
v-ho in inllructing^youih, do not^chuib to abide by what I 

Icafl, 
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lead, let an experienced mafter of language give 
conflant attendance, and inffcantly corrcCt any 
word, which is improperly pronounced in his 
pupil’s prefence, in order that he may not be 
fliffered to contract a habit of it. But what I 
before mentioned muft be underftood to be good, 
and this a remedy. 

III. I would advife the teaching of Greek firft: 
to a boy, becaufe the Latin in common ufe, 
will come of itfelf j and, as our Accidence has 
been borrowed from the Greeks, it will not be 
amifs to be firft verfed in theirs. This ought not 
to be fo punctually obferved, as that he fhould 
fpeak and learn nothing for a confiderable time 
but Greek, as is cuftornary with many : for thus 
by foreign founds a corrupt manner of fpeech, 
and accent, are acquired ; and a long practice of 
a Greek -j* idiom cannot be laid afide, even in 
the fpeaking of a different language. The Latin, 
therefore muft foon follow, and both in a fhort 
time go together : fo it will come to pafs, that 
when we equally improve both languages, the 
one will not be hurtful to the other. 

IV. Some were of opinion that children under 
feven years of age, ought nor. to be made to 
learn •, becaufe that early ago can neither conceive 
the meaning of Methods, ncr endure the reftraint 
of ftudy. Hefiod was of this opinion, as appears 
from the authors who lived before the time of 
Ariftophanes the grammarian. He was the firft 

•f By a Greek Figure in the Latin text, is meant a Greek 
idiom, or manner and form of fpeaking peculiar to the 
Greeks, and not fuitablc to the Latin idiom. 



i4 QUINTILIAN’S Book!. 

who denied that the * uttoOjijcg!?, wherein this 
precept is found, was written by Hefiod. Others, 
among whom Eratofthenes, had likewife incul¬ 
cated this maxim. But I agree with thofe, as 
Chryfippus, who think that no time ought to be 
exempted from its proper care : for though he 
aftigns three years to nurfcs, he judges that even 
their inftrudtions may be of lingular benefit. And 
why may not years, which can be mended by man¬ 
ners, be improved alfo by learning ? I am not ig¬ 
norant, but that one year will afterwards efFedt as 
much as all the time I fpeak of will fcarce be able 
tocompafs ; and they who think with me, feem in 
this refpcd't, not fo much, to have fpared the learner, 
as the teacher. What better can they do, when 
once they can fpeak ? They muft neceflarily do 
fomething ; or, why muft we defpife this gain, 
how little loever, till feven years are expired ? For 
though the advantage of the firft years be incon- 
fiderable, a boy, notwithftanding, will learn a 
greater matter that very year, in which he has 
learned a lefs. Such yearly advances will at length 
make up fomething confiderable •, and the time 
fpent well and faved in infancy, will be an acqui- 
fition to youth. The following years may be di¬ 
rected by the fame precepts, that whatever is to be 
learned, may not be learned too late. Let us there¬ 
fore not lofe this firft time ; and the rather, be- 
caufe the elements of learning depend upon me- 

* Ariflophanes, a grammarian of Byzantium, faid that 
Hefiod was not the author of the book intituled ottoS-.ikk;, 
which fignifies. Precepts. incoizs nrzzq K^oicra in n> 0 ijx*£, he allied 
according to Cre.fus’s advice. Herodotus. 


mory. 
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mory, which mcft commonly is not only very 
ripe, but alfo very retentive in children. 

But I am not lb great a ftranger to the manage¬ 
ment of tender years, as to think that a heavy 
hand ought to be kept over children, and that 
they can fully latisfy what is enjoined them. Great 
care mutt be taken, that the child, who cannot 
yet love ftudy, Ihould not hate it -, and that the 
difguft he had once taken, might not deter him in 
more advanced years. Study ought to be made a 
diverfion to him ; the matter Ihould alk him ques¬ 
tions and praife him ; he Ihould be let to take 
fome pleafure in, and be fond of his own little 
knowledge. If he refufes to learn, teach another 
before him this will excite his emulation. Let 
them contend with each other, and let him fancy 
that he has often the advantage on his lide : re¬ 
wards too, are a very prevailing argument with 
children. 

I nfl ruCtions on fubjeCts fo inconfiderable, may 
feem to depreciate our grand defign of forming the 
Orator ; but all Audits have their infancy, and as 
the bringing up of the ftrongert bodies, takes a be¬ 
ginning from milk and a cradle-, fo he, who may 
hereafter be moll difiinguilhed for Eloquence, had 
his fqualling time his lirtt fpeech was a jargon of 
half-formed words, and the figures of the alpha¬ 
bet ft ruck him with amazement. Bccaufe, per¬ 
haps, the learning of a trivial matter is of no great 
moment, fhail it be therefore faid, that it is not 
neceflary ? A father is not found fault with, for 
not neglecting the Ieaft trifles with, regard to liis 
fon's education lhall it then be reckoned amifs, 
if one Ihould publitti the good regula'ion of his fa- 
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mily, to benefit others by his example ? Add to 
this, that t'nefe little matters are more proportioned 
to childrens capacities; and, as bodies cannot be 
formed to certain fupple flexures of the joints but 
when young •, fo the mind, unlefs made pliable in 
the beginning, becomes fo callous with age, as to 
be ever after unfit for many things. Would Phi¬ 
lip, king of the Macedons, have his fon Alexander 
taught the firfl rudiments of learning by Arifiode, 
the greatefl philofopher of the age ? Or, would 
Ariflotle have taken upon him that charge, were 
not both very fenfible, that it is a matter of the 
greatefl importance, to have the firfl principles of 
fludies conduced by the mod perfett? Let it 
therefore be fuppofed, that Alexander is put under 
my tuition; that a child, deferving of fo much 
care, is placed on my lap, though every one’s 
child is equally dear to them, fliould I bd alhamed, 
even upon the firfl rudiments, to point out fume 
fhort method of teaching ? 

V. It is a common fault with mailers to teach 
children the names and order of letters, before 
they become acquainted with their forms. This 
hinders their knowing them, as not attending to the 
way they are figured, by runningthem over by heart. 
For which reafon, teachers, when they have left 
long enough the letters fettled in the proper order, 
in which they are ufually firfl written, fliould have 
them all pafied over backwards, and varioufly 
changed and fhifted, till known at firfl fight, and 
not by their order. In this manner they will be 
thoroughly learned, and exadlly diflinguiflied, as 
different men by their different drefs and names. 

But 
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But this precaution for learning letters is of no fig- 
nificancy in regard to fyllables. 

I exclude not alfo the cuftom of exciting chil¬ 
dren to learn, by giving them ivory figures of let¬ 
ters to play with, or if there be any other pretty 
invention to amufe them by handling, looking at* 
or naming. 

When the alphabet is learned in different pofi* 
tions, it will not be amifs to have the letters graven, 
on a plate, that the * ftylus may be drawn through 
the furrows made in them. By this means, no 
miftake will be made, as in wax-tablets, both fides 
having margins and fixed bounds, which cannot 
be furpaffed; and the child, by expeditioufly and 
frequently following the imprefied track, will 
ftrengthen the joints of his fingers, and not require 
the help of a hand placed over his to diredt him. 
The care of writing well and faff, is no indifferent 
matter, though moil commonly negledled by the 
better fort. It is a great acquifition to ftudy, and 
a good method will facilitate and further its pro- 
grefs; whereas to write flow is a hindrance and de¬ 
lay to thought. Mifhaped and confufed writing 
can neither be well read nor underftood; whence 
follows the additional labour of dictating the necef- 
fary corrections: fo that whoever contradts the 
habit of a fair and well-proportioned hand, will in 
feveral refpedts find its benefit, but more efpecially 

* Stylus, a kind of pen, of wood or ivory, ufed by the an¬ 
cients for writing, moil commonly on waxen-tablets. With one 
end they wrote, and with the other expunged.-—It feems by 
this palf.ige, that it was cuftomary with the ancients to teach 
their children, firlt to know and tell the letters, and immedi¬ 
ately after to write them. The fame may be faid of fyllable3 
and words. 
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in tranfadting private bufinefs, and correfponding 
with friends and acquaintance. 

There is no fet compendious method for teach¬ 
ing fyllables, therefore they are all indifcriminately 
to be learned; and the mod difficult, as is com¬ 
monly done, fhould not be referved for another 
time, that all of them may be known when children 
come to write * them. They are not to be got 
by heart promifcuoufly: frequent repetition will 
fix them in the memory to greater advantage; and 
the reading of them ought not to be precipitate,, 
unlefs a plain and eafy connection of the letters 
with each other, fliews that this can be effedted 
without a delay of thought. Next mud follow 
the formation of words from fyllables, and fenten- 
ces from words. It is incredible how much hade 
retards reading; and they who in this refpedt at¬ 
tempt to get forwarder than they well can, fall into 
doubts, and dammerings, and repetitions, and in 
their midakes are even diffident of the things they 
know. Let therefore the fird reading be fure, 
next connedted, and flow for fome time, till pradtice 
facilitates an exadt readinefs. For to look to the right 
fide, is not only a method generally prefcribed but 
alio ufed ; and he who keeps in view what follows, 
mud read at the fame time what goes before; and 
what is mod difficult, mud divide the attention of 
his mind between his voice and eyes. 

There is another thing defervihg of our care,, 
which is, that when the boy is fet to write words, 
lie may not lole, as ' is cudomary, his time and 
pains upon copying a vulgar and frivolous voca- 

* Some read nominibtis for omnibus, and the fenfe will then 
be, “ When children come to write words.” 

bulary 
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bulary ; becaufe he may then learn, while as other- 
wife employed, the interpretation of abftrufe words, 
called by the Greeks * Q/XwVo-a?, and thus with his 
rudiments attain the knowledge of a thing, which 
fhould afterwards require its own time. 

As ftill we difcufs fmall matters, I would have 
the writing-copy-lines to confift not of idle len- 
tences, but to inculcate lome virtuous precept.' 
The remembrance will continue to old age, and 
the imprefiion on a tender mind may prove con¬ 
ducive to moral life. The fayings likewife of il- 
luftrious men, and felect paffages out of poets, 
things very agreeable to children, may be learned 
by way of diverfion. 

Memory, which we fliall treat of in its proper 
place, is extremely neceflary to an Orator, and 
exertife is its chief llrengthening and nourilhing 
food ; and in the years we now fpeak of, which 
can produce nothing of themlelves, it is almoft 
the only thing that can help and fecond the care 
of teachers. 

That children may have their organs of fpeech, 
fitted for a juft pronunciation, and the due em- 
phafis of words, I think it not improper to make 
them repeat with all pofTible celerity, certain j* 
words and verfes of an affe&ed difficulty, chained 
together by a jumbling and jingle of many harffi, 
hoarfe, and jarring fyllables. They are called J 
p/aAs/rd in Greek. This may be faid to be a mat- 

* Quintilian himfelf, in chapter fifth of this book, calls 
gLjfcmnta, words not in common uie. 

t As perttrricrifus. Arifiophanes has the words cipgayi- 
Sonvprapy’-y-ofjLnirxt and x.oy/xota.y.iKo^lr.u.ota.. And this old vcrle : 

Frnxiuu fixa fervx iuftjla injundiiur ojfii. CaMER. 

X Dkficuit, crabbed. 

C 2 ter 
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ter of little fignificancy, but its omiffion may make 
the nronunciation extremely faulty, and unlefs 
prevented in the fil'd years, will prove ever after 
incorrigible. 


CHAP. II. 

Whether public or private tuition is better for 
Children. 


I. He refutes what is commonly objected, againfi public 
Schools , and is of opinion , i. That th.y are not 
prejudicial to morals :—and here paffes a fevere 
cenfure on the pernicious indulgence of parents. 
2. That they are ■ not hurtful to ftudy. II. He 
demonflrates, by many arguments , the utility of 
Schools. 


A S the boy grows up, he mult infenfibly be 
“*■ ^ weaned from all infantile toys and indulgence, 
and begin to learn in earned. Here is the place 
for dilcuffing a difpute concerning public and pri¬ 
vate tuition, and determining which has the greater 
advantages. 

I. To the public, the greated legiflators and 
mod eminent authors have given the preference •, 
but fome, for certain particular motives, diflent 
from this alrnod univerfally received cudom, al¬ 
ledging two principal reafons in fupport of their 
opinion. The fird, is the rifque a child’s morals run, 
from the commerce he mud necefifarily maintain 
with numbers of the fame age, who are. much prone; 
to vice, and whofe corrupt examples are the caufes 
of all the irregularity we perceive in the conduct of' 
others. I with this complaint was groundiefs 1 The 
fecund, that a matter, a b Ur adding from the confidera- 

tion 
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tion of his abilities, can beftow more of his time 
upon one, than when divided amongft many. The 
firft reafon carries great weight with it-, for it it 
be true, that fchools are ferviceable to learning, 
but prejudicial to morals, 1 thou Id rather recom¬ 
mend the inftrudting a child in upright life than 
eloquent fpeaking. But thefe two particulars are 
fo intimately connected with each other, that I 
cannot imagine how honefty can with propriety be 
feparated from the Orator and if it could, it 
ought not with my confent. Lee us therefore firII 
examine this point more at large. 

1. It is thought that fchools are a nurfery of 
vice : they are fo fometimes, and a parent’s houfe 
is equally the fame: there are many inftances of 
innocence loft and preferved in both places. Na¬ 
ture and education are the only particulars that 
conftitute a difference between perfons. Should a 
boy be inclined to bad courfes; fhould his tutors 
be remifs in forming his tender heart by virtuous 
fentiments, and watching carefully over all his 
actions, the moft reclufe life would not fecure him 
from vice. His private tutor may be a man of 
depraved morals, and the conversation of wicked 
domeftics may be as contagious as that of immodeft 
companions. But if his natural difpofition is good, 
if his parents are not lulled into a blind indolence, 
they may chufe for him a preceptor of unblemifhed 
integrity, which ought to be the principal care of 
all prudent perfons-, they may inure him to the 
ftriifteft difeipline; and they may likewife fet over 
him fome grave governor of mild perfuafion, or 
fome faithful freedman, who fhall conftantly wait 
upon him, and whofe prefence will infpire v/icii 
C 3 refpeft. 
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refpcft, and even improve in goodnefs thofe whofe 
company may have been fufpeitcd. 

It would be eafy herein to remedy our apprchen- 
fions. I wifh we were not ourfelves the corrupt¬ 
ers of our childrens morals. We firft quite fpoil 
their infant-years with all forts of delicacy •, and 
that loft education, which we call indulgence, 
emafculates all the vigour of the mind and body. 
What will not a grown-up child defire, who has 
been accufbomed to all the apparatus of fumptuous 
fipparei? He fcarce can articulate a few words, yet 
knows what will make him appear very * fine, and 
withal requires the greatcd: nineties of food. The 
gratifications of his palate are more confulted than 
his -f morals. They grow up, pradlifed intheeafe 
of being carried about in fed a ns and litters; and 
when they alight, for fear of touching the ground, 
are upheld and balanced on all Tides within the offi¬ 
cious arms of attendants. It gives us a lenfible 
pleafurc to hear them exprefs words of rather too 
licentious an import; and .j; words, not even fup- 

portable 

* Corais in the text, or qulfquilhtm, cochineal, is that granu¬ 
lar ir.fodt, v\herewith fcar.et is dyed. Conch,Hum is a fpecies 
oi'fhell-fifli, and of the mures, from which the ancients ex- 
preffed a colour notunlike purple. Some read Cocam Ccquum, 
and by 'dc.tichy.ja underftand me- taped jijhes% fo that, accord¬ 
ing to them, th.s intire paflage {hould be referred, not to Jump¬ 
in'us appa e’, hut delicate food. Others have retrained the 
meaning of the text to drfs alone, by fiibftituting paratum in 
the place of palatum. Others again have kept palatum and 
explained it in that fenfe; but it teems more natural that Quin¬ 
tilian meant both a tafie for drefs, and the ftudied refinements 
of the pleafurcs of the table. 

f In tome niuirjlcripts and printed editions wc meet with 
tsi-.rts injlttu:mas, inftead of os injlsitumus , which feems more 
genuine. 

x Sovve have tranfiated vet-ha ne Ahxandrinis quidem permit- 
itu-a edicts. Quintilian alludes here to the facrinces of Sera- 

pis. 
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portable in the mouths of the moft lewd, we receive 
with laughter, applaufe, and kifles. No wonder : 
we have taught and they have heard them from us. 
Every entertainment echoes with obfcene fongs, 
and impudent airs of mu fie. Things I fhould blufh. 
to mention, are made objedts of their fight. Firfb, 
thefe become habitual, next natural. The poor 
things learn vice before they know it to be fuch ; 
and thus quite vitiated and debauched, rather bring 
the infedtion into fchools, than receive it from 
them. 

As to the fecond reafon, <c That a tutor, who 
has but one to take care of, can beftow more time 
on his inllrudfcion,” what fhould hinder him, who 
is brought up in fchools, from having one ? But 
if this could not conveniently take place, I fhould 
prefer the broad day of a virtuous aflfembiy to the 
obfeurity and folitude of private families. The 
beft of mailers are fond of feeing about them a 
number of pupils, and think themfelves worthy of 
a more fpacious theatre for the exertion of their 
abilities : whereas thofe of an inferior rate, from a 
coni'cioufnefs of their infufficiency, take up with 
the fundfcion cf pedagogues, not reputing it be¬ 
neath them to confine themfelves to one or few. 
But fuppofe a perfon, by intereft, friendfhip, or 
money, fhould keep at his houfe a mafler of con- 
fummate abilities : can fuch fpend the whole day 
upon one ? Or, can the application of his pupil 
be fo conflant, as not to admit of a fatigue, as it 
happens to the eyes long intent upon viewing an 
objedl ? Add to this, that ftudy requires folitude ; 

pis, which were folemnized near Alexandria, by the moft 
lewd of both fexes. 

C 4 and 
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and whilft a child learns his leffon, whilft he writes, 
thinks, and meditates, there is no occafion for a 
mailer, the lead interruption ferving only to em- 
barafs him. Neither does he require afliftance in 
the reading and interpreting of fome books : if 
he did, when could the knowledge of fo many au¬ 
thors be acquired ? All therefore that feems ne- 
cefiary, is to prefcribe his talk for the whole day, 
■which takes up but little time: fo, what is taught 
one, may be taught many, the nature of moil 
things being fuch, as to admit of a communica¬ 
tion to all by the fame voice. Not to mention * 
Rhetorical 1 'hemes and Declamations, the whole 
of which, let the number be ever fo great, each 
may take away with him. For the voice of a maf- 
ter, and a feaft, are not fimilar cafes. The feaffc 
diminifhes in proportion to the greater number of 
guefts; but the mafterfs voice is like the fun, dif- 
tributing equally its light and heat to all. Should 
a grammarian make difiertations on the nature of 
a language, flhould he folve the intricacies of a 
queftion, or clear up a paflage in a poet or hifto- 
rian, will not as many learn as hear him ? 

But it is faid that one mailer cannot thorough¬ 
ly examine a number of fcholars, nor correct their 
compofitions. I grant it is not in his power ; for 
what is riot attended with an inconveniency ? But 
this 1 foon will compare with the advantages. I 

* Partitiones et Diftributiones Rhetorum. Partitiones are 
properly the diftributions, or the principal heads, and parts of 
a theme, compofed and didated by the mailer, as a matter 
for declamation,- (Jividecl into i"3 parts. Declamnlionet is thd 
fame fubjcfl-m after, which the mailer having diligently ftudied 
hnd worked up at home, either pronounces or dictates in 
fchool. 

■ : WOU lei 
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would not, however, advife the fending of a child 
to a fchool, where he is likely to be negleited : 
neither ought a good mailer to burden himfelf with 
more pupils than he is well able to teach : parti¬ 
cular care ought likewife to be taken that this mat¬ 
ter be a bofom friend, and that .his inftruilion pro¬ 
ceed rather from the fccret emotions of his affec¬ 
tion, than the fenfe of his duty. By this means 
our children will never be confounded in an un- 
diftinguifned croud ; and no mailer, even Hen- 
derly verfed in literature, but will for his own 
credit cherifh him, in whom he perceives both ap¬ 
plication and genius. But if crouded fchools are 
to be avoided, a thing I do not agree to, when the 
reputation a!nd merit of the mailer is the caufe of his 
being reforted to; it follows not, that all fchools 
are to be equally avoided, as there is a wide differ¬ 
ence between avoiding intirely, and making a pro¬ 
per choice. 

II. Having refuted what is commonly objected 
againffc public fchools, I fhall now explain my own 
fentiments on the matter. Above all, let the fu¬ 
ture Orator, who mull appear in the mod folemn 
nffemblies, and have the eyes of a whole republic 
fixed on him, early accullom himfelf, not to be 
abafhed at facing a numerous audience, the reverfe 
of which is a natural confequence of reclufe and 
fedentary life. His mind mull be excited and 
kept in a Hate of conllant elevation; otherwife re¬ 
treat and folitude will force it to droop in languor; 
it will contrail rull, as it were, in the lhade, or 
pn the contrary, become puffed up with the vanity 
pf pride and felf-love; for one that compares him¬ 
felf to none, cannot help attributing too much 
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to himfelf. Afterwards, when obliged to make 
a fhew of his ftudies, he is ftruck mute ; he is 
blind in day-light; every thing is new to him ; 
and the reafon is becaufe he has breathed only the 
air of his cabinet and learned in private, what he 
was to tranfael before the eyes of the world. 

I make no mention of the firm and fincere 
friendfhips contracted at lchools, and religiouQy 
preferved even to old age. Nothing is held fo 
facred j and to be fellow-ftudents, is as much as 
to be initiated in the fame myfteries. 

How (hall he learn what we call * e Common 
Senfe,’ when he fequefters himfelf from fociety, 
which is natural, not only to men, but to mute 
animals. Add to this, that at home, he can only 
learn what is taught him ; but in fchools he can 
learn what is taught ethers. He will hear daily 
his mailer approve one thing, corrcft another, re¬ 
primand the idlenefs of one, commend the dili¬ 
gence cf another : the love of praife will excite 
his emulation : to yield to his equals, will be a 
difhonour; to furpafs his fuperiors, a glory. All 
thefe are incentives to young minds, and though' 
ambition be a vice, it is often the caul's of virtue. 

I remember a cuftom obferved by my mailers 
not without fuccefs. 'f-hey diftributed the fcholars 
into claffes, and every one declaimed in his place, 
which was more advanced, according as he had 
excelled others, and had made a greater progrefs. 
Judgment being to be paffed on the performances, 
the contention was great, for the refpective degree 

** Sen/us By it Quintilian underfiands a kind of 

knowledge and experience we iufenfibly acquire by convening 
with men. Cicero calls it certain frudsace. 


Of 
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of excellence ; but to be the firft oF the clafs, -was 
efteemed fomething very grand. This was not a 
decifion to continue always : every thirtieth day 
renewed the difpute, and made the vanquifhed 
more eager for again entering the lifts. He who 
had the fuperiority, flaclcened not his care •, and 
he who was worfted, was full of hopes to wipe off 
difgrace. I am perfuaded, that this gave us a 
more ardent defire, and a greater pafilon for learn¬ 
ing, than all the advice of matters, care of tutors, 
and wi(hes of parents. 

As nothing is fo conducive for making a progrefs 
in learning as emulation, fo beginners and children 
ought rather to rival their fchool-fellows than maf¬ 
ters, their imitation, as eafier, being more agree¬ 
able to them. For it is not poftible that a child, 
who yet is but in his firft elements, fhould expedt 
all of a fudden to afpire to the eloquence of a 
man, whom he reputes to have eminently fuperior 
talents to himfelf and others. He will therefore 
proportion himfelf better to what is within his 
reach ; as vines, planted clofe to trees, firft catch 
and twine about the lower branches, and at laft 
Ihoot up to the top. This notion may likewife be 
applicable to fuch matters, as are more added by a 
defire of proving ufeful, than making a fliew of 
their wit. In teaching children, they ought not 
all at once to over-burden their weaknefs, but by 
leffening defignedly their own knowledge, adapt it 
to their intelledls. Pour water haftily into a vef- 
fel of a narrow neck, little enters ; pour it gra¬ 
dually and by fmall quantities, it is filled. So 
with children, we muft fee what they are capable 
of. Things too elevated, and not within there 

fphere, 
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fphere, cannot have admiflion into minds, not yet 
fufHciently open to receive them. It is therefore 
necefTary they fhould have an objedt of imitation, 
till they are in a condition to furpafs it, and thus 
we may hope for their making infenfibly a greater 
progrefs. To what has been laid on this head, I 
fhall add this farther refledtion. A mailer, who 
has but one pupil to inftrudt, can never give unto 
his words that energy, fpirit, and fire, which he 
would, if animated by a number of lludents. The 
force of eloquence has its refidence in the foul : 
the foul then muft be affedted in a very lively man¬ 
ner ; (he muft figure to herfdf the images of 
things ; fhe muft transform herfelf, as it were, in¬ 
to the very nature of the fubjedts we fpeak of. 
Now, the more noble and exalted the foul is, the 
more grand the object ought to be which fhould 
move her; her efforts give her a new fupply of 
ftrength, and fhe feems to exult in great attempts. 
There is a iecret difdain felt in lavifhing upon one 
the powers of Eloquence, acquired by fo much 
pains. There is a fhame annexed to the railing 
of difeourfe above what is ordinary. And indeed, 
let us conceive a man in theadlof making a fpeech, 
his air, his voice, his gait, his pronunciation, his 
adlion, his tranfport?, his farigue, and all for the 
inftrudtion of a fingle perfon ; would not his be¬ 
haviour feem in a great degree allied to madnefs ? 
Undoubtedly, eloquence would never have exifted, 
if men had confined themfclves to fpeak for one, 
or in private. 


C IT A P, 
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CHAP. III. 

I. By what figns the genius of Children is difcerncd. 
JI. Hoza the Learners difpojition is to he treated 
and managed. 111. Of the Diverjions of Chil¬ 
dren. IV. That Children are not to be wbipt , or 
beaten. 

I. A Skilful mailer, who has a child placed 
under his care, mull begin by found¬ 
ing well the character of his genius and na- 
tural parts. Memory is the principal fign of a 
genius in children. Its qualities are two-fold, an 
eafy conception and faithful retention. Next comes 
Imitation, which argues in like manner a tradlablc 
nature, and ought to be lb directed, as not to ape 
the air, the garb, the gait, and aukward ways of 
others •, but rather to exprefs and reprefent exact¬ 
ly the things ft learns. 1 mud indeed entertain 
but flender hopes of that child’s wit, who by 
imitating oddities fhould drive to make himfelf 
ridiculous : for the truly ingenious can be no o- 
ther than the virtuous •, and the flow genius in my 
opinion, is a degree above the vicious. Still the 
virtuous will Hand at a very wide diftance from 
the heavy and groveling. The witty child I form 
to myfclf an idea of, will eaflly learn all that is 
taught him. Sometimes he may afk little queftions, 
but will rather follow than run before. That fort 
of wits, which l'eem ripe before their time, feldom 
or ever come to any perfedlion. They are very 
ready at executing little things, and with an air of 
decifion fhew all their knowledge at once. This 
is perceptible when they firft learn to read •, for 

without 
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without hefitation, and not in the lead; deterred 
by the fhame of their miftakes, they join words 
together and confound the fenfe; fo that their 
readinefs terminates in little or nothing, having 
no real {Length to invigorate them, nor fufficiently 
deep roots to be a fupport and nurture to their 
growth. Such is the fudden fprouting up of feeds 
call on the furface of the ground; or blades of 
corn which grow yellow before the harveft, but 
have empty ears. Thefe fuperncial fparklings of 
wit compared with children’s years, may be ap¬ 
plauded, and indeed feem confiderable; but we 
are undeceived by beholding this wonderful pro- 
grefs fudden!y at a Hand. 

II. Thefe oblervations being made on a child’s 
genius, the next thing that falls under confidera- 
tion is the management of his difpofition. Some 
are indolent unlefs fpurrcd on, others refent to be 
maftered ; fome are kept to their duty by fear, 
others are difcouraged ; afiiduity betters fome, 
others learn by fpurts and frarts. But give me the 
lad, who is excited by praife, who is fenfible of 
glory, and who weeps, when worded. Let thefe 
noble fentiments work in him ; a reproach will 
fling him to the quick ; a fenfe of honour will rouze 
his fpirit; in him doth need never be apprehended. 

III. Children, however, mull be permitted 
fome relaxation, not only becaufe there is not any 
thing capable of enduring continued labour, a fadt 
verified even in bodies without fenfe and life, 
which cannot preferve their due force and elaflicity 
unlefs recruited by alternate reft; but a Wo, becaufe 
the riefire of learning is placed in the faculty of 
the will, which cannot bear conftraint. When 

therefore 
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therefore they have refrefhed themfelves by a little 
recreation, they return with new vigour to their 
lludies, and their minds which mod commonly 
otherwife fpurn the yoke of compulsion, become 
more tractable and have clearer conceptions. I am 
not difpleafed at play in children : it is a fign of 
their vivacity ; but the boy whom I obferve to be 
always gloomy and downcaft, affords no great ex¬ 
pectations of a fprightly difpofition for ftudy, be- 
caufe languid and dead to that ardour for play, 
which is fo natural to thofe of his age. In this 
notwithftanding, as in all other particulars, there 
is a mean to be kept : deny them play, they hate 
ftudy ; allow them too much of it, they acquire a 
habit of idlenefs. There are certain amufementa 
that ferve to fharpen childrens wits, fuch as the. 
propofing of little queftions, which they eagerly 
endeavour to folve. Play alfo ealily dilcovers the 
bent of their temper and moral character ; and 
hence it may appear, that there is no age, though 
ever fo infirm and tender, but is capable of receiv¬ 
ing the impreffion 'of good and evil; and that 
then more efpecially its culture ought to be attend¬ 
ed to, when unacquainted with the arts of difiimu- 
lation, and pliable in the hands of a teacher. 
is eafier to break, than to amend what is hardened 
in corruption. A child therefore, cannot be too 
foon admonifhed to reftrain his paffions, to for- 
fake his bad pradtices, and to unlearn his capri¬ 
cious humour of doing things inconfiderately; 
and they who have the care of him ought always 
to keep in mind this fentence of * Virgil : 

■— sided in teneris confuefcere mult urn eft. 

* Gcor. 1 . ii. v. 173, On young plants. 


Such 
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Such is the force of cuftom in green years 

Contracted. Trapp. 

IV. There is a thing I quite diflike, though 
auihorifed by cuftom, and approved of by Chry- 
iippus, which is the whipping of children. This 
mode of chafeifement feems to me mean, fervile, 
and as all will grant, a grofs affront on more ad¬ 
vanced years. If a child is of fo untoward and 
abjedt a difpofition, at not to corredt himfelf when 
reprimanded, he will be as hardened againft ftripes 
as the vileft flave. In fhort, if a mailer conftant- 
ly exadls from his pupil an account of his ftudy, 
there will be no occafion to have recourfe to this 
extremity. 11 is his negledt that moft commonly 
caufes the fcholar’s punifhment, who is not obliged 
to comply with his duty, and for not having, muft 
be chaftifed. Now, if there be no other way of 
corredting a child but whipping, what fhall be 
done, when a grown up youth, he is under no 
apprehenfion of fuch punifhment, and muft learn 
greater and more difficult things ? Befides, when 
children are whipt, many indecencies, not fit to 
be mentioned, happen either through fear or pain, 
which raiie many a blufh in their faces-, and fhame 
depreffing their minds, makes them difpirited, and 
fhy of appearing in public. It will be much worfe, 
if the morals of matters and tutors are not well 
looked into, and a good choice made of them -, 
for I am attiamed to fpealc of the fcandalous be¬ 
haviour of fome unworthy matters, who abufe 
their privilege of punifhing ; and the continual ap- 
prehenfions poor little unhappy children are thrown 
into, is fometimes a handle to others for behaving 
in the fume manner. I fhall enlarge no farther on 

this 
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this fubjecft-, it is too much that I am underftood : 
yet let this be fufficient to give warning, that none 
ought to be allowed to lean too heavy on an age, 
fo infirm, and To expofed to injuries. 

I fhall now begin to fpealc of the arts, which 
are neccfiary for the forming of an Orator, and of 
the things requifite for him to do and learn in every 
ftage of life. 


CHAP. IV. 

Of Grammar. 

I. Euloghan of Grammar. II. Speech , to be perfect, 
ought to be corrcbl , clear , and elegant . III. It 
confifis likezvife of reafon, and the J'anElion of an¬ 
tiquity, authority , and cuflom. IV. of Ortho¬ 
graphy. 

I.AS foon as a child knows how to read and 
write, he fhould be fent to the grammar- 
fchool. It is a matter of no great moment whe¬ 
ther he begins with Greek or Latin, though I ad- 
vife his firft learning Greek •, but the way that 
leads to the one, leads alfo to the other. 

Grammar, divided into two parts, comprehends 
45 the art of fpeaking correctly, and the explanation 
of poets.” By this divifion more is to be under¬ 
ftood than is exprefied ; for the art of writing is 
properly joined with that of fpeaking: the expla¬ 
nation of poets pre-fuppofes a corredl method of 
reading, and with all is blended ® criticilrn. In 

* The faculty of difeerning the juftnefs of a thought or ex- 
jpreflion. The Greeks call this faculty 

Yol. I. D this 
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this laft refpedt, the ancient grammarians have a£b- 
ed fo cenforioufly, as to ftigmatize fome paffages- 
in poets as- extremely fhulty, and to treat books, 
which feemed falfely afcribed to certain authors-, 
as fpurioua children in a family, who had no right 
of inheritance with the legitimate. Some other 
authors they either reduced into a better form, or 
clafied among the good and genuine •, whilft fome 
works of others they intirely excluded * their- ca¬ 
talogue, as forry productions.. 

It is not fufficient to be well read in the poets 
the writings of all-- others ought to be equally pe- 
rufed, not only on account of the ufeful traCts of 
hiftory to be met with in them, but alfo for fur-- 
nilhing ourfelves with a variety, of expreffions, 
which frequently receive their authority from their 
authors. Grammar- likewife cannot be perfeCir 
without mufic, as it muft treat of -f meafures and' 
numbers ; and without an acquaintance with aftro- 
nomy,. there is no underftanding. the poets, who*,,, 
to fpecify the viciffitudes of times and feafons, fo- 
often mention the riling and fetting. of conftella-- 
lions. What fhall I fay of philofophy, the know¬ 
ledge of which is neceffary for explaining many 
paffages in fuch poems, as enter into an elaborate 
difcuffion of fome very abft-rufe natural queftions? 

*■ Molt commentators feem to have overftrained the fenfe of 
this paffage, by making alios omnino ■ exemerint numero, lignify 
eximios fecerint , extra ingenii aleaMpo/uerint . I have followed the 
mod natural and literal fenfe ; as alfo in auBores alios, in erdi- 
■nem redegerint, which is not properly interpreted: “ Some 
works they have placed in the clafs of the vulgar and indiffe¬ 
rent.” Inter vulgares ct tnediocres connumerarint . 

+ Meafure , in Quintilian’s fenfe, confifts in a proportion of 
time, and certain order of feet. Number, in a proportion of 
time, but not in the order of feet. 

Empedocles- 
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Empedocles among the Greeks, and Varro and 
Lucretius arriong the Latins, Who wrote philofo- 
phical fyftems in verfe, contribute alfo not a little 
to make this knowledge neceffary. Eloquence 
crowns the work* and helps us to illuftrate what¬ 
ever has been demonftrated, with a propriety and 
copioufnefs of didlion. It is therefore evident, that 
no regard fhould be paid to thole, who hold this 
art in derifion, and confider it as poor and triflings 
It is the lure foundation of an Orator, and with¬ 
out it any fuperftrufture will unavoidably fall to 
the ground. It is neceffary to youth, pleafing to 
more advanced years, the Tweet companion of 
private hours, and the only of all our ftudies that; 
has in it more folidity than oftentation. . *. 

II. Now, as fpeech confifts of the three perfec¬ 
tions, of being correft, clear, and elegant, (for 
ajultnefsof expreflion, the chief beauty of dif* 
courfe, is comprehended under elegance) fo there 
are many oppofite imperfections, which the rule 
of correct fpeaking, the firft part of grammar 

. mull examine into. . * . 

III. To fpeak, and to write well, require fe- 
parate rules. Speaking is founded on reafon, an¬ 
tiquity, authority, and ufe. Reafon, relatively 1 
to fpeaking, depends principally on analogy, and 
fometimes etymology. Antiquity recommends it- 
felf by a certain majefty, and, as I may fay, reli¬ 
gion. Authority is built on Orators and Hifto- 
rians. Poets in this refpect are not fo much to be 
confuted. The neceffity of meafure may, indeed, 
make them excufable, unlefs it be, that when two 
words equally fuit the harmony of the verfe, they* 
prefer one to the other. Several examples or the 

D 7, kind 
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kind occur in * Virgil; as Imo de ftirpe recifum, 
Aer'ue quo congejfere palumbes. Silice in nudd connixa. 
reliquit. Their imitation, neverthelefs, may not 
be improper, becaufb the judgment of eminent 
men in matters of eloquence, dands for a fuffi- 
cient reafori, and to go a dray with fuch excellent 
guides, is honourable. Ufe, however, is the bed 
matter of language; and, as money to be current, 
requires to be (truck from the die of the date, fo 
language to be received, requires the confent of the 
learned. . *. 

Ancient words have not only warm partizans, 
but likewife grace difcourfe with a mixture of ma- 
jedy and delight; for together with the function of 
antiquity, they charm, from being difufed, by an 
air of novelty. Wc mud, notwithftanding, be 
very cautious how we ufe them ; for often adopt¬ 
ed, they become too remarkable; and affectation, 
than which nothing is more odious, makes them 
grate upon the ear. Neither would 1 have them 
fetched from the remoted times, and now quite 
defaced in our memories; fuch are j- topper , and 
antigcno\ , and exantlare , and profapia , and the 
poems of the Salii, which are fcarce underdood by 
their own prieds. Religion having prohibited their 
alteration, we mutt:hold them as things confecrat- 
ed. But how faulty will a difcourfe be, the chief 
perfection of which is perfpicuity, if it wants an in¬ 
terpreter ? Therefore, as § the bed of new words 
are fuch as have already been tifed by the learned, 

* iEn. xii. -ciS. Edog. iii. 69. Edog. i. 15. 

+ Cito. % Valde. 

§ So Turnebus explains this paffage, which I take to be the 
truer fenfe. 

fo 
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fo the beft of the ancient are thofe which have the 
beauty of novelty. 

The fame maybe faid of authority, for though 
we are not wrong in ufing the manner of expreflion 
of illuftrious authors, yet we Ihould not regard fo 
much what they have faid, as what they have per- 
fuaded. Who now could endure the hazarding 
of * tuburcinabimdum and iurcabundum , though Ca¬ 
to’s authority may be cited for them P The like 
judgment may be palled on the hos lodices of Pollio, 
the gladiola of Meflala, the parricidatam of Ccelius, 
and the collos of Calvus, all which expreflions, 
they themfelves, if npw exifting, would have re¬ 
jected. 

Ufe, or cuffcpm, is the laft article that remains to 
be examined •, and hereupon I cannot help thinking 
it fomewhat ridiculous, that fome people fhould 
prefer the .ancient manner ,of fpeech to the modern. 
This ancient .manner, what is it, but t.he ancient 
cuuom of fpeaking? But a farther reflection is 
here neceflary, and it will not be improper to de¬ 
termine what ought to be underftood by the word 
fujiom. If the appellation is borrowed from what 
is commonly .done, it will be productive of very 
dangerous confequen.ces, not only in regard to lan¬ 
guage, but, what is a much more important con¬ 
cern, in regard to the conduCt of life. What is 
jt that adds to our happinefs ? Is it not tq behold 
tire world improved in goodnels? If pernicious 
modes are now in T requeltj if the tafte of the 

town 

* Meaning one that devours or gobbles up with exceeding 
great hafte and avidity. 

■f By •veil:, in the Latin text, is underftood an effeminate 
practice of the Romans, in plucking out the hairs on their 
D 3 bodies. 
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town is for. adopting the effeminacy of adjufting 
the hair into ringlets; if debaucheries aie indulged 
at bagnios; fhall thefe be reputed the cuftom, 
though they may have fpread over the city ?. No, 
not one of them can be free from reprehenfion; 
all good men condemn them. But to bathe, to 
fhave, to partake of the pleafures of the table in 
virtuous company, is a cuftom ; and in language, 
the cafe is fimilar : follow the general manner, 
your difcourfe will be corrupt; you will difcover a 
thoufand improprieties in the mouths of the vulgar 
and the ignorant: the theatres, and all the public * 
places in the city ring with barbarifmr,. I fhall 
therefore call the genuine cuftom of fpeaking, the 
confent of the learned; as that of living, the ap¬ 
probation of honeft men. 

IV. Having pointed out the rule of fpeaking, I 
fhall here add a few words on that of writing. 
The Greeks call it orthography; and we, the fcience 
of writing correftly. Unlefs cuftom otherwife di¬ 
rects, I v/ould have every word written, as pro¬ 
nounced : for the ufe and bufinefs of letters, is to 
preferve founds, and to prefent them faithfully to 
the eyes of the reader, as a pledge committed to 
their charge. They ought therefore to exprefs 
what we have to fay. 

Thefe are chiefly the two parts of grammar, 
which treat of correft fpeaking and writing. As to 
the other two, calculated for fhewing the force and 
beauty of difcourfe, «I deprive not grammarians of. 
them, but fhall referve them for that part of this 

bodies, to make their fkin fleek and fmooth. See Juvenal and 
Perfius. 

* Particularly the Circus. 


work. 
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work, wherein I intend to explain the fundtions of 
a Rhetorician. 

Some perhaps may repute what I have hitherto 
faid, as trifling, and think it an obftacle to my 
greater defigrk I do not, indeed, pretend that the 
Orator, fhould defcend to all the infignificant nice¬ 
ties of grammar: their ftudy, no doubt, would 
.embarrafs the conceptions of his mind, and dull 
the -fprightlinefs of his genius. But nothing of 
grammar can be of prejudice, :but its fuperfluities. 
Was Cicero lefs the Orator for his exadt obferv- 
ance of the precepts of this art'? We fee by his 
.Epiftles to his fon, how .ftridtly he charges him to 
.perfect himfelf in the propriety of language. Did 
Csefar’s books of analogy weaken his manly thought 
and exprefTion ? Is MefTala lefs elegant, for hav¬ 
ing compofed whole volumes, not only on words,, 
but letters ? This knowledge is only hurtful to 
thofe who make a particular ftudy of it; but not 
to him, who but curfqrily confidei. ; t, with a view 
to other attainments. 

C HAP. V, 

What hooks are fit for Children to read , and of the 
method of teaching than to read . 

NOW proceed to reading, which cannot pro- 
perly be diredted 'by any fet rules, pradtice and 
adlual teaching being the only methods for inform- 
.ing a child, where he is to draw breath, where he 
jnuft divide the verfe, where the fenfe begins and 
•ends ; when the voice : is to be raifed and lowered, 
.and when it is to be changed and bent-into a quick 
D q. or 
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or flow, vehement or gentle tone. There is one 
thing, however, I recommend in this refped: ; 
and this is, that the child be made to underftand 
■what he reads ; for fo, he will be the better ab!<? 
to acquit hirnfelf of every particular. Let there¬ 
fore efpecially his reading be manly, tempered with 
a mixture of gravity and fweetncfs ; not indeed 
in the tone of profe, as it is a poem he reads, and 
poets fhew that they obferve harmonic proportion: 
flill fliould it not retain, as now generally praftifed, 
the modulation of an air of mulic ; neither ought 
it to be foftly ® thrilled into feminine fmallnels. 
Thefe affedeed flrains in reading were cenfured by 
Caefar, w'nilfl: yet but young: 44 If you fing, faid 
he, you are a bad finger 5 if you read, you fing.” 

I would not likewife have -f* Profopopeias, as lome 
fancy they fhould, be pronounced in a theatrical 
manner; all that is required, is a flight inflexion 
of the voice, for making a diftinction between 
what the poet fays, and what he makes others fay. 

There are other things needing great precaution, 
and principally the teaching of children, not only 
what is beautiful and eloquent, but in a greater 
degree what is good and Honeit, becaufe their yet 
tender and untutored minds are fufceptible of deep 
impreflions. The reading therefore of Homer and 
Virgil firft, was wilely initialled; though to be 

* Plafma, in the Latin text, is interpreted by fome a certain 
potion for taking away the harfhnefs of the fauces, and clearing 
and mellowing the voice. Liquids cum plafmate guttur mobile 
ctilutris. Pers. Others take it for an affected foftnefs and 
delicacy of the voice, and a mincing of words. Vo cent eliquai, 

tellero fupplautat verba pa '.a’o. Pers. 

+ Speeches, put into the mouths of the different characters 
in a poem. . • 

fenfible 
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fenfible of their beauties, is the bufinefs of riper 
judgment: but there is time enough for this, as 
they will be read more than once. The majefty, 
however, of heroic poetry will give them an ele¬ 
vation of thought; the importance of the fubjedt ' 
will infpire them with noble conceptions •, and 
their hearts, at the fame time, will be corrected 
by the belt cf precepts. 

Tragedy and lyric poetry are likewife conducive 
to nurture the minds of children •, but of the lat¬ 
ter, fome feleCt palfages only ought to be read, 
becaule Greek lyrics are written with greater free¬ 
dom, than can be tolerable to a chafte ear, and 
Horace in fome parts I would not choofe to ex¬ 
plain. As to elegies that treat of love, and * 
Hendecafyllables upon immodeft fubjeCts, I would 
not have them, if pofiible, put into childrens 
hands •, at leaft, they are better referved for years 
of wifer reflection. I fliall fpeak in its -j~ place of 
the advantages of comedy, which may greatly 
contribute to the improvement of eloquence, by 
reafon of its affumed prerogative for painting the 
planners, and characters, and paflions of mankind. 
When morals run no rifque, comedy may be a 
principal 'ftudy. I fpeak of Menander, not to 
exclude others, even the Latins, who are not 
without their utility. But youth fliould be made 

* The meaning of the Latin text runs thus: (t And Hen¬ 
decafyllables, wherein are {craps of Sotadean verfes. (As for 
Sotadean verfes, according to their intentional conftruftion, I 
would not have them even mentioned.) Sotadean verfes have 
frequent catfuras or falls ; and their iignilication is different, as 
jj-ead either backward or forward. Sotades, a poet of Alex¬ 
andria, was the author of them ; and their fubjcfl was moll 
iommonly obfeenities. 

f Book x. c. i. 

to 
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to read fuch books as enlarge their minds, and 
ftrengthen their genius •, for erudition will take 
place of itfelf in more advanced years. 

Though more of genius than art appears in the 
compofitions of the old Latin poets, they may 
notwithftanding 'be .of fingular advantage on ac¬ 
count of their energy of expreffion. Majefty may 
be found in their tragedies, elegance'in their come¬ 
dies, and, I may fay., a kind of * Attic tafte. 
The ceconomy of their pieces is ftill better conduct¬ 
ed than that of the generality of the moderns, 
who ftudy nothing fo much as flalhy and ftriking 
thoughts, which they falfely imagine to be the per¬ 
fection of all good writing. It is undoubtedly in 
the works of the ancients that we mu ft feek for 
thofe noble fentiments, and that manly character of 
writing;, which have been obliterated from among 
us, fince delicacy and refinement in all forts of 
pleafure, have vitiated our ftyle with our manners. 
We may fivfely abide by the authority of the great- 
eft Orators, who have cited the verfes of ancient 
poets, either as an em.b.el liHiment to their eloquence, 
or as proofs for their pleadings. Cicero, Afinius, 
and their contemporaries, interfperfed their dif- 
courfes with verfes of Ennius, Accius, Pacuvius, 
Luciiius, Terence, Caecilius, and other poets, 
which adorned them with the graces of erudition, 
w.hilft at the fame time they proved a fource of 
pleafure to the auditory, whofe ears beginning to 
difguft the clamorous contentions .of the bar, were 
refrelned with the variety of poetical numbers. Add 
to this the great advantage on the Orator’s fide ? 

* By u-rhy.icy.os, is not here meant the purity and refinements 
, of language. 
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•when he confirms the matter in debate with the il- 
Ipftrious teftimony of fome bright thought of thefe 
great men. What I firft inculcated regards chil¬ 
dren ; the laffc refleflions are for adults, that the 
ftudy of grammar and love of reading may not 
feem limited by the time we fpend at fchool, but 
rather extended to the laft period of our lives. 

When a grammarian firft explains a poet, he 
fhould make his pupil convcrfiint with fome finalL 
matters, fuch astheconftrudtion of words, by inter¬ 
rupting the order of the verfe ; asalfo the refpedtive 
properties of the feet, which ought to be fo tho¬ 
roughly known in poetry, as not to be wanting in 
the reading of prole ; and befides thefe he Ihould 
point out all barbarifms, improprieties of fpeech, 
and words compounded contrary to the rules of 
fpeaking : not that poets are reprehenfible on this 
account, for the allowances made for meafure are 
fo confiderable, that we even difguife thefe faults 
under the titles of * figurative expreffions, and 
honour, as it were, necefiity. But the gramma¬ 
rian will not be wanting to point out thefe poetical -f* 
licences, and wherever children meet them, their 
memory will fuggeft what they ought to call them. 

It will not be amifs likewife, in the firft rudi¬ 
ments, to teach the different fignifications of words 
as they occur; and to explain thofe that are not 

* Metaplu/mos , &c. Metaplafmus is a figure, when fome 
letter in a word is changed upon the account of vcrie, ornament, 
or necefiity. Ainjkvortb's Diflionary. 

f This paflage is obfeure, and of doubtful meaning. Robin 
explains it as follows, but feems not fatisfied with the fenfc : 
“ That he may give them notice of fuch words as are peculiar 
to the poetical art, and make them remember perhaps the fame 
tlvords ufed elfewhcre.” 
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much in ufe. This laft duty is not the leaft of a 
profeffor of grammar •, but a more important con- 
fifts in teaching all tropes, which add fuch extra¬ 
ordinary beauties to prole and verle ; and with theft, 
the figures of * thoughts and words •, of both 
■which I fhall treat when I come to fpeak of.the 
ornaments of difcourfe. 

-But a matter will not forget particularly to in¬ 
culcate the benefit that accrues from laying down 
a regular plan of any compofition ; the decorum 
that is to be obferved in things *, what is fuitable to 
each character, in what confifts the beauty of fen- 
timents and force of expreffion ; where a copious 
ilyle may be pleafing, and where concifenefs is re' 
quiiite. 

Next comes hiftory, in which youth fhould be 
well verfed, but not to fuch exadtnefs, as to load 
their, memories with its lefs ufeful parts. It is 
enough to give them an inlight into what is com¬ 
monly received, or at leaft to make them acquaint¬ 
ed with the fadts recorded by the moft eminent. 
For, it will be either exceeding troublefome, or a 
•ridiculous piece of vanity, to want to know what 
has been faid by every pitiful writer, which muft 
clog the mind, that may attend with more utility 
to other matters. He that is curious to read every 
nonfenfical pamphlet that comes out;, may as well 
apply himfelf to learn all the fooleries of old 
women’s tales. Grammarians fluff their com¬ 
mentaries with many embaraffing remarks, which 
they fcarce can give a reafon for themfelves. . It 
is well known what happened \o Didymus, t% 
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greateft * compiler of books that ever exifted. A 
piece of hiftory was related to him •, he treated it 
as fabulous •, one of his own books was produced 
to authenticate it ; Didymus was confounded. 
Hereby we fee the fhameful extravagance of ro¬ 
mance, which gives a handle to every idle fellow 
of fabricating any fanciful ftory, and quoting in 
fupport of it, books and authors that never had a 
being in the world, thus pr fuming he may lie 
with fafety ; though to deceive the learned inlub- 
jefts which have been adtually written upon, is 
next to an impoffibility : whence I fhall rekon it 
among the accompliftiments of a grammarian to 
be ignorant of a good many things, in the main, 
not deferving of any notice. 

CHAP. VI. 

Of the fir ft Exercifes in the grammar-fchool. 

T Have treated every material article belonging to 
the two parts of grammar, that comprehend 
the rules for fpeaking, and the explanation of au¬ 
thors ; the firft of which grammarians call me¬ 
thodical -, the fecond, hiftorical. We mult alfo 
commit to their care children’s firft exercifes, which 
may keep them employed till of proper age to be 
lent to the rhetoric-fchool. iEfop’s fables may 
iollow naturally thofe of their nurfcs : Therefore, 
let them learn to relate thcfe fables in plain words, 
devoid of any elevated turn ; next, to diveft them 
of that plain drefs they gave them, and to exprefs 

* A famous grammarian cf Alexandria, who lived in the 
time of Augustus Cat tar, and is faid to have wrote three thou- 
fand ibe hundred books, 
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them in a more elegant ftyle. This is effed.ed, by 
firft breaking the verfes, then explaining them ini 
other words, and laftly by giving them a bolder 
turn in a free paraphrafe, whereby they are allow¬ 
ed, provided they keep to the fenfe of the poet,' 
to touch fiightly on feme places, enlarge on others, 
and embellifti the whole with little ornaments. 
This is an exercife, in which the bed mafters find 
fome difficulty •, an3 l a boy, who in this refped 
can acquit himfelf tolerably well, will undoubted¬ 
ly be capable of attempting any thing elfe 
with fuccefs. What goes under the denomina¬ 
tion of * chrias, fentences, and ethologies, 
which are remarkable words fpoken for fome rea- 
fon or other, ought likewife to make a part of the 
grammarian’s function, as fometimes occurring in 
the reading of authors, from whom they are ex- 
traded. They are all conftruded by the fame art, 
but different in form. The fentence is a term of 
univerfal acceptation •, ethology regards manners 
and perfons. There are many kinds of chrias. 
The firft, like the fentence, conceived in a few 
words: as “dixit ilie,” aut “ dicere folebat*,” 
4 he faid,’ or ‘ was accuftomed to fay.’ The fe- 
cond, by way of anfwer : “ Interrogatus file 
vel, “ cum hoc ei didum efifet, refpondit: ” ‘ be¬ 
ing afked,’ or £ when this was faid to him, he 
anfwered.’ The third, little different from the 
foregoing, as when one has not fpoke, but done 
fomething, (for chrias are fuppofed to extend alfo 
to fads), as “ Crates cum indodum puerum vij- 

* Chria, is the commemorating of a faying, or fa£t, or 
both, referred to a certain perfon.' Ethology is a fpecies of 
chris, indicating a perfon’s manners. 

diffeta 
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differ, poedagogum ejus percuffit: ” ‘Crates ob- 
ferving a lad who had learned nothing, ftruck his 
matter.” There is another nearly refembling this j 
yet none dare to call it fo,. but only a * fort of 
chria; as “ Milo, quern vitulum affueverat ferre, 
Saurum ferebat.” ‘ The beaft that Milo accuf- 
tomed himfelf to carry when it tva3 a calf, he car¬ 
ried the fame when it was a bull.’ - In -f all thefe 
Che fame cafe is ufed, and a reafon is given for 
each fa£t and faying. A 3 to the little narratives 
we meet with in poets, I think, that to under- 
Sand them is fufficient for children, without ex¬ 
plaining them according to the rules of eloquence. 
There are other things of. greater confequence.* 
made over by our J Latin rhetoricians to gram¬ 
marians j but the Greeks are more exa£t in ditt- 
tinguifhing and keeping to the refpedlive duties of 
teaching. 


C II A P. VIL 

That children are to be inftniEled in feveral arts be* 
fore they are configned over to the Jludy of rhetoric. 
Whether thefe arts are necejfary to the future 
Orator ? 

' H I S is what I had to fay in as brief a man- 
ner as I well could of grammar; not that 

* pffiiSSt;. 

f All thefe chrias retain commonly the fame form, and the 
Same cafes in the beginning. But grammarians obferve the 
cafes to be thus reltriclcd. “ M. P. Cnlo dixit literarum radices 
amaras rjfc, JiuBus juetmdiorts. M--P- Catonis diSlum fertury 
iefc. M. p. Cat one m dixtj/i fcrur.t, ttc.” 

t See -.that is faid of them in the firft chapter of the next 
fsoob. 

I prc- 
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I pretend to have exhaufted the fubjedt, which is 
infinite ; but only to have pointed out the moft 
neceffary particulars. Now, I will throw together 
lome refledlions on the other arts, which youth 
ought to be inftruiSled in, before they are fent to 
the rhetoric-fchool, in order to form that circle of 
fciences, which the Greeks call * ej/kuhAoti-wiJeiV.u. 
There being many fciences, the fiudy of which 
ought to begin almoft at the fame time, a queftion 
may here arife, whether thefe fciences are necefiary 
to this work ? As arts. Oratory cannot be perfect 
withput them : taken feparately, they are not ca¬ 
pable of conftituting an Orator. But to plead a 
caufe, or give an opinion, where is the neceffity, 
fays an opponent, of knowing that on a line given, 
we may form an ifocelcs triangle ? Or, does the 
defending of a client, or enforcing counfel by 
perfuafive arguments, require the fkill of dil- 
tinguifiiing by names and intervals the different 
tones of an inftrument of mufic ? They may alfo 
reckon up, how many Orators had rendered them- 
felves illuftrious at the bar, who had never either 
heard of geometry, or underftood mufic otherwife 
than by the pleafure of the ears, which is common 
to all. 

To thefe infinuations I make anfwer, according 
to what Cicero often declares, in his book of illuf¬ 
trious Orators, to Brutus, that we form not an 
Orator on the model of thofe, who are, or have 
been •, but that we have conceived in our mind the 
image of that perfect Orator, to whom nothing is 
wanting. The Stoics, to form their perfedt fage, 

* Encyclca’pdia, or Cychpeeiia, a circle of fciences. 

f Orat. 7. 
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and, as they fay, a God, though fubjedt to mor¬ 
tality, think, that he muft be verfed, not only in 
the knowledge of all divine and human things, 
but they alfo lead him through all intricate ambi¬ 
guities, things 'inconfiderable in themfelves ; not 
that * captious and fophiftical arguments conftitute 
a Sage, but that they would have him incapable of 
being deceived, even in the fmallelt matters. In like 
manner, it is not geometry, nor mufic, nor any other 
art, which of itfelf can make an Orator, who 
muft likewife be a fage *, but thefe arts will contri¬ 
bute to his being confummate. Are not antidotes 
and other medicines prefcribed for difeaf c s and 
wounds, compounded of many ingredients, which 
feparately produce contrary effedts, but mixed, be¬ 
come, as it were, a fpecinc, extradling healing vir¬ 
tues from all the conftituent parts, without refem- 
bling any one of them ? Do not bees fip their ho¬ 
ney from a variety of fiowers and juices, the tafte 
of which is inimitable by human invention ? Shall 
we then be furprifed if eloquence, the moft excel¬ 
lent gift providence has imparted to mankind, 
fhould require the affiftance of many arts, which, 
though they might not manifeft themielves in the 
Orator, yet have an occult force, operating im¬ 
perceptibly, and tacitly giving warning of their 
prefence. Such were good fpeakers without thefe 

* Ceraltnte, Dilemmas, called by logicians Argument am Ccr - 
nutuniy for linking or butting with two bonis, wherein what¬ 
ever you grant the adverfary, tends to your difadvantage. 
“ You have the horns, yjfu.ra, you did not lofu. You did not 
■lofeany; therefore you have horns.” Avl. Gei.i.. 1 . j6.— 
Crocodolina, problems which cannot be well folved. “ A 
Crocodile, when he had promifed a woman he would rollore 
her fon to her, if llie told him truth ; fhc faid, you will not 
redore him.” Lucian ly Ttfucru. 

Vol. I. Ji arts z, 
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arts •, but I will have an Orator. They add not 
much, but I muft have a complete whole, and to 
make this whole, nothing muft be wanting •, for 
fo k muft be confefifed to be perfect. Plow elevated 
foever its fphere be above us, it is our intention to 
give all neceffary precepts for making the neareft 
pofiible approaches. But why fhould we defpair ? 
Nature is no obftacle to the perfedt Orator. De¬ 
fpair is mean and bafe, when a thing is pradlicable. 

CHAP. VIII. 

Of Mufic and its Advantages. 

T Might content myfelf in what I am going to 
fay, with the teftimony of the ancients ; for 
who is there but knows, that mufic, (to begin with 
it,) was not only a ftudy of the firft times, but 
was even held in fo great a degree of veneration, 
that its profefiors were honoured as Sages, and 
as men divinely infpired ? Not to mention others, 
were not Orpheus and Linus believed to be the 
offspring of the Gods ? Orpheus, becaufe he po- 
lifhed the manners of an ignorant and ruftic peo¬ 
ple, and aftonifhed their minds with the harmony 
of his mufic, was fuppofed, as we have it from 
tradition, not only to have drawn after him wild 
beafts, but rocks and woods. Timagenes relates, 
that mufic is the moft ancient of all fciences * and 
of this the moft illuftrious poets give teftimony, 
who at the banquets of kings, introduce muficians 
tuning to their lyre the prailes of Gods and heroes. 
Does not Virgil’s * lopas ling, 

The wand’ring moon, and labours of the fun ? 

* JEa. i. 746. 
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Whereby this great poet plainly Ihews, that mufic 
is nearly allied to the knowledge of divine things ; 
which if allowed, it muft likewife be granted, that 
it is neceflary to an Orator becaufe this part, ne- 
glefled by Orators, and taken pofleflion of by phi- 
lofophers, we have a right to reclaim, and there¬ 
fore it muft belong, as all other fciences, to the 
perfecting of eloquence. 

It cannot be queftioned but that they who dif- 
tinguifhed themfclves for wifdom, were greatly di- 
voted to the ftudy of mufic. Pythagoras, and his 
difciples, pubiiftied the opinion, which, no doubt, 
they received from more ancient Sages, of the 
world’s being the effect of harmonical proportion, 
the modulations of which were afterwards imitated 
by the lyre : and not content with the harmony, 
perceived to be conftantly propagated amidft 
contraries, they alfo attributed mufical tones to 
the celeffial fpheres. Plato has made fo many dif- 
fertations on mufic in his writings, that in fome 
tracfts, efpecially in his Timaeus, he cannot be 
properly underftood, but by thofe who are tho¬ 
roughly intelligent in the art. What do I fpeak of 
philofophers, whofe fountain, Socrates himfelf, did 
not blufh, even in old age, to learn to play upon 
the lyre ? liiftory acquaints us of great com¬ 
manders of armies playing upon pipes and lutes. 
The Lacedaemonians were fired to battle by mufi¬ 
cal ftrains. To what other ufe are clarions and 
trumpets in our legions ? whofe founds, by how 
much they are vehement and piercing, by fo much 
the Roman military glory exceeds that of all others. 
It is not therefore without realon Plato believed, 
E 2 that 
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that raufic was necefiary to thofe, whofe abilities 
might promife them the government of common¬ 
wealths : and the authors of the fe<5t, which feems 
fo fevere to fome, fo auftere to others, allowed 
fome of their fages to be converfant in this ftudy. 
Lycurgus, that rigid Spartan law-giver, recom¬ 
mended the ufe of mufic. Nature herfeif feems to 
have bellowed it on us for mitigating our anxieties. 
Let us corifider thofe, who are labouring at the 
car in gallies; does not rnufic give them life and 
fpirit ? This appears, not only in painful works, 
■where many unite their efforts by the fignal of fome 
pleafing voice; but even each perfon has fome favou¬ 
rite air for allaying fatigue and deceiving trouble. 

But I feem to dwell more on the eulogies of this 
charming art, than to fhevv how it may be appli¬ 
cable to the Orator. I need not mention what is 
laid of grammar and mufic being formerly united, 
though Architas and Arifiioxenus were of opinion, 
that grammar was comprehended under mufic, and 
that both were taught by the fame mailers, follow¬ 
ing in this Sophron, a very facetious comic writer, 
whom Plato fo much efteemed, that it is faid his 
books were found under his head on his death-bed. 
Eupolis afifercs the fame thing in regard to Proda- 
mus, whom he characterizes as a teacher of mufic 
and grammar; and Hyperbolus, whom he calls 
by derifion Maricas, conlefies he knows nothing 
of mufic, but grammar. Ariftophanes affures us 
in more than one place, that this was the ancient 
method of inflrucling youth : and Menander, in 
his coiiudy, called Plypobolimsium, introduces a 
father ttiring his fan out of a boarding-fchool, be- 
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fore whom an old governor of the fchool, fums 
up what he expended upon his fon’s education, and 
gives him a bill, wherein was fo much paid to a 
mafter of geometry, and fo much to a mufic mat¬ 
ter. Hence came the cuftom of handing about 
a lyre at the end of an entertainment; and be- 
caufe Themiftocles, when that inftrument was pre- 
fented to him, declared lie knew not how to play, 
to fpeak in Cicero’s * own words, he was reckoned 
a perfon of no polite education. It was cuftoma- 
ry with the ancient Romans to procure the amufe- 
ment of pipes and lutes at their banquets : the 
verfes of the Salii are let to mufic ; and, as thefe 
znftitutions proceed from King Numa, it is evident, 
that though the thoughts of the firffc Romans were 
turned to warlike exploits, they did not negleft the 
improvement of mufic, in as great a degree as 
could reafonably be expected from perfons who 
lived in fo unpolifhed an age. In Ihorr, it has 
pafied into a proverb with the Greeks, that the illi¬ 
terate mull have no commerce with the -j- Mufes 
and Graces. But let us fee in what refpects this 
arc may belong, to the Orator. 

Mufic has two numbers; the one in the voice, 
the other in the body. Each of thefe requires a 
certain regulation. Ariftoxenus, the mufician, di¬ 
vides what regards the voice into rythms and mea- 
fured melodies. By rythms he underllands the 
ftruchne of words, by meafured melodies the airs 
and founds. Are not all thefe deferving of the 
Orator’s notice ? Mull not his body be formed to 

• Tufc. i. 4. 

+ The Goddefles tint prefide over polite literature and mufic. 
The illiterate were called by the Greeks &yea$i t/v.-.m;. 
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regular geflure ? Mufi: he not in compofition place 
his words in proper order ? Muft he not in pro¬ 
nouncing ufe certain inflexions of his voice ? All 
are undoubtedly necefiary qualifications for an Ora¬ 
tor, unlefs we think that a chain of words, amuf- 
ing agreeably the ear, ought to be wholly reftridt- 
ed to fongs and verfes, and therefore ufelefs in 
oratory ; unlefs alfo, the Orator was not to diverfi- 
fy his compofition and pronunciation according to 
the nature of the things he fpeaks of, as well as 
the mufician, whole compofitions, according to 
their refpedtive qualities, mufi: be expreffcd and 
fung differently. For, the grand and fublime are 
belt fuited by loud and ftrong tones, pleafant by 
fweet, gentle by foft; the beauty of the mufical 
art depending intirely on entering into the paflions, 
and making them a lively picture of what is ex- 
prefied. In like manner, the Orator, according 
to the various inflexions of his voice, will different¬ 
ly excite the paflions of his auditors. By fuch an 
order of words, by fuch a tone of voice, he rouzes 
the indignation of the judges, and by fuch he 
bends their hearts to pity. "Who now can doubt 
of the power of words, when even mufical inftru- 
ments, which cannot form the articulate founds 
of fpeech, lo many different ways affedl us ? 

A graceful and proper motion of the body is 
likewiie necefiary, and cannot be otherwife derived 
than from this art; but as it makes a confiderable 
part of adtion, we (hall fpeak of it in its '* place. 
And indeed, if an Orator pays due attention to the 
conducing of his voice, what can be fo efiential 
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to him as rnufic ? But, as I muft talk of the voice 
elfewhere, I fhall here content myfelf with one 
example, which is that of Caius Gracchus, the 
greateft Orator of his time, who, when he 
harangued the public, kept always behind him a 
mufician to guide by the founds of a hautbois 
the different changes of his voice. This cuftom, 
either dreaded by, or dreading the nobility, he 
pundtually obferved in all his fpeeches, which were 
generally attended by the greateft number of peo¬ 
ple that ever met together on fuch occafions. 

For the fake of thofe who know but little of 
the matter, I fhall endeavour to clear it up by a 
more familiar proof. It will be granted, that the 
reading of poets is necelfary to the future Orator ; 
but are poets deftitute of mufic ? If one is fo de¬ 
void of underftanding as to doubt that fome 
poets are mufical, at leaft, it muft be confefied that 
poems compofed for the lyre cannot be read with¬ 
out fome harmonic ftrain. I fhould enlarge far¬ 
ther, if it was a novelty I had a mind to enforce; 
but as this accomplifhment has been recommended 
and has taken place from the remote times of 
Chiron and Achilles down to ours, with the appro¬ 
bation of all lovers of good education, a longer 
difcoliion might raife a doubt concerning its de¬ 
gree of utility. 

It may fufficiently appear from the above ex¬ 
amples, how much I efteem mufic, and what kind 
of mufic I approve of. I muft, however, declare 
my real ientiments, that in no wife I recommend 
the mufic, which feems now to be the reigning 
tafte in our theatrical exhibitions, and of which 
the wanton, foft, and lafcivious airs have in a 
E 4 great 



5 $ Q^U I N T I L I A N’s Book I.' 
great meafure ruined all the little manly virtue 
that remained in us. The mufic I mean is that 
■whereby the brave fung the praifes of the brave. 
Neither do I approve of thofe * inftruments of 
mufic, which by languilhing founds emafculate the 
foul of all its vigour. Virgins, who regard their 
modefty, ought to have them in horror. The on¬ 
ly mufic, is that engaging melody, which touches 
the heart, and moves, and foothes the paffions, 
according to the dictates of right rcafon. It was 
fo we hear that Pythagoras reprefied of a fudden 
the fury of fome hot-headed young men, who 
were intent on difhonouring an honefl: family, had 
not he commanded a woman that played on a flute 
for them, to change her notes and play fomething 
more grave. Chryfippus prefcribes a fort of air 
For nurfes to lull infants a.fleep ; and there is an 
ingenious fidlion for a fubjedt of declamation, on 
a piper’s playing a j- Phrygian air whilfl a man 
was offering a facrifice. As hereupon he was feized 
with a phrenzy, and threw himfeif from a preci¬ 
pice, the piper might Hand acculed of being the 
caufe of his death. An Orator, to be mailer of 
this fubjedl, mull be fuppcfed not unacquainted 
with mufic ; how then lhall it not be granted, even 
by thofe who are quite prejudiced againft us, that 
this art is of confiderable advantage to our 
defign of forming the Orator ? 

■* P/altcriutn, a muiical inftrument with ten firings. Sjat.'ices, 
in the nature of a dulcimer. 

T The Phrygian airs were brifk and vehement, rou/.ing all 
the paflions of men, and often driving them mad. 
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CHAP. IX. 

Of Geometry. 

/ T'I-IERE are feme parts in geometry gene- 
rally allowed to be of ufe to children, as by 
them the mind is excrcifed, the wit fharpened, and 
a readier and eafier conception procured. But it 
is laid, that the ufe of geometry is not fo extenfive 
as the other arts, being only of fervice for the 
time we learn it, and no longer. This is the vul¬ 
gar opinion, but diflented from by the greateft 
men, as appears by their afliduous application to 
the ftudy of this fcience. 

Geometry is divided into two parts, numbers 
and dimenfions. The firft is neceflary, not only 
to him who is but flightly acquainted with let¬ 
ters ; but more efpecially to the orator, who muft 
frequently ftate an account % for fhould he in 
pleading be at a lol's in fumming up an exadt to¬ 
tal, or fhould he make a motion with his fingers, 
which difagree with the number he calculates, all 
would be apt to harbour an ill opinion of his fuf- 
ficiency. The fecond, confifting of lines and di- 
inenfions, is not lefs neceflary in the pleading of 
caufes, as many law-fuits happen concerning meets 
and bounds. But this fcience has a more intimate 
connection with the art of oratory. 

Pirft, order is eflential to geometry, fo alfo it 
is to eloquence. Geometry lays down principles, 
draws conclufions from them, and proves uncer¬ 
tainties by certainties : does not oratory do the 
fame ? Geometry reduces its proofs into a fyllogiftic 
form, and therefore many think it partakes more 
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of the nature of logic than rhetoric. But, becaufe 
the Orator feldom proves logically, will it be faid 
that he never does ? When the matter fo requires, 
he will ufe the fyllogifm, or at leaft the Enthy- 
meme, which is the true rhetorical fyllogifm. In 
fhort, the ftrongeft proofs are thole that go by the 
name of * geometrical demonrtrations: and, as 
the end of geometry is to prove evidently, can elo¬ 
quence have any ether end ? 

Geometry likewife evinces by realon a falfehood 
in verifimilitudes. In numbers, it {hews the er¬ 
ror cf fome -}- calculations, in appearance right. 
This gave *rife to feveral little queftions, which 
made part of the amufements of our childhood. 
But there are things of greater moment •, for who 
would not afient to this propofition as true : “ all 
places of equal circumferences have equal {paces. 5 ’ 
This is falfe; for we muft know the figure of this 
circumference, and therefore hiftorians are juftly 
found fault with by geometricians, for determining 
the extent of iflands by the circuit of navigators. 
Now, the more perfedt a figure is, the greater will 
be the fpace it contains : If therefore the circum¬ 
ference snakes a circle, which is the mod perfedt 
figure in planes, it will comprehend a greater 
fpace, than if it formed a fquare of equal circum¬ 
ference. • By the fame reafon, fquares will contain 
a greater fpace than triangles ; and triangles with 
equal fides, a greater than triangles with unequal. 
I could cite other particulars of this kind, but as 
perhaps involved in greater obfeurity, fliall attend 
to an experiment adapted to every one's capacity. 

•* ‘•/(umuxxl «»*.:.*.!«, ckmor.llratioiis by die way of letters. 

t 4««Vf 

There 
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There are few but know, that an acre contains 
two hundred and forty feet in length, and the half 
of this number of feet in breadth •, whence it is 
eafy to judge of its circumference and furface. 
Now, let us fuppofe a fquare, of which the fides 
are a hundred and eighty feet each. The circum¬ 
ference of this fquare will be exadtly equal to that 
of the acre, yet its area makes a greater fpace, 
which if one fliould not choofe the trouble of com¬ 
puting, it may be readily perceived in a lefs num¬ 
ber. A fquare, whofe fides are each of ten feet, 
have forty in circumference, and the furface will 
make a hundred feet fquare : add fifteen feet in 
length to five in breadth, you will have the fame 
circumference, but the fpace will be lefs by one 
fourth. A parallelogram of nineteen feet in length, 
and one in breadth, will make a circumference of 
forty feet, as well as an exadt fquare, whofe fur¬ 
face is a hundred feet fquare *, but it will contain 
only in furface, as many feet fquare as it has feet 
in length. Therefore whatever is fubtradted from 
the figure of an exadt fquare, lefiens the furface ; 
and confequently a lefs fpace may be contained in a 
greater circumference. I fpeak of fiat furfaces j 
for it is evident, that mountains and vallies have a 
greater extent in their furfaces than there is of fky 
or air correfponding to them. 

Geometry is not limited by the juft mentioned 
advantages: it foars to the knowledge of fub- 
limer matters ; it lays the world open to our view, 
and difplays all the wonders of nature. From the 
precifion of its calculations we learn that the courfe 
of the celeftial bodies is regulated by a conftant 
and never failing equability of motion imprefied 

on 
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on them * an illuftrious argument, that chance 
could never be the caufe of all this fymmetry and 
proportion. This, furelv, is a theme worthy of 
an Orator, and he fometimes rauft have an occa- 
fion to treat it with becoming dignity. When Pe¬ 
ricles explained to the Athenians the natural caufes 
of an eclipfe, by which they were much terrified ; 
■when Sulpitius Gallus, in the army of Lucius 
Paulus, predicted an eclipfe of the moon, to pre¬ 
vent the foldiery being affrighted by it, as by a 
prodigy fent from heaven •, did not both acquit 
themfelves of the function of Orators ? If Nicias 
had their knowledge, he would not, feized by a 
like panic, have loft a fine army of the Athenians 
in Sicily. When Dion catne to expel Dionyfius, 
the Tyrant, an accident of this kind did not in 
the leaf!: difmay him. Warriors may avail them¬ 
felves of fuch examples ; but what fhall I fay of 
Archimedes, who alone by his geometrical fkiil, 
found means to protradt to fo great a length the 
liege of Syracufe ? To conclude, there are num- 
berlefs * queftions, which we are at a lofs to folve, 
unlefs we adopt the linear demonftrations this 
fcience furniflies us with ; fo that, if it be incum¬ 
bent on the Orator, as we fhall fhew in the fol¬ 
lowing book, to difcourfe indifcriminately on all 
fubjedts, we rnay naturally fuppofe that this can¬ 
not be effedled without the help of geometry. 

Ac concerning the manner of dividing and multiplying ; 
progrellions in infinitum ; and the divisibility of matter in in- 
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CHAP. X. 

I. That -pronunciation is to be formed by that of Co - 
medians. II. And gefnre and attitude copied from 
the Palcflra. 

I. IT will not be amifs alfo For our Orator to re- 
ceive forne inftrudtions from comedians, in 
order to the forming of his pronunciation ; but I 
pretend not that a youth defined for thefe hopes > 
fhould play the buffoon, afluming in mimic form, 
the fmall voice of a woman, or the tremulous ac¬ 
cents of an old man. Neither would I have him 
perfonate the drunkard, or defcend to the fcurrili- 
ties of a valet -, much lefs would I have him learn 
the paffions of love, avarice, and fuperftition. All 
thefe are unneceffary to an Orator; and, as the 
imitation of what is vicious generally grows into 
a habit, fo young minds feldom fail to imbibe the 
infeftion. 

All forts of geftures and motions muft not be 
borrowed from comedians ; becaufe an Orator, 
forming himfelf in fome refpedts on their model, 
ought not to affetft a theatrical air. His action, 
his gait, his countenance, fhould be quite differ¬ 
ent. What, is fupportablr in the one, would be 
quite ridiculous in the other : and if there be an 
art in thefe particulars, I fhould think the Orator’s 
greateft art would be to conceal them. 

But what herein is the duty of a mafter ? It is 
to corredt all faults of pronunciation ; to take 
care that words be exactly exprefied, and that eve¬ 
ry letter have its proper found. The found of 
iume letters is vitiated by mincing ; others we 
pronounce 
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pronounce too thick or broad; harfh letters we 
either drown or exchange for others not unlike 
them, but of a more obtufe found ; as of the p, 
which Demofthenes had fome difficulty to pro¬ 
nounce, the x takes the place, the powers of both 
which are the fame alfo in Latin. C and t are 
loftened by g and d. The affectation of founding 
the * s , which fome think very pretty, ought not 
to be fuffered : neither ought fpeaking in the 
throat, or with a gaping mouth, or with a twill: 
of the mouth, to give a word a fuller found than 
it has. This the Greeks call xa-TcnwrXoio-ptvov j and 
the fame term is alfo ufed by them to fignify a way 
of playing upon flutes, when by flopping all the 
holes that caufe the louder tones, one only paffage 
is left for producing a bafe. 

A mailer, in like manner, ought to be careful, 
that the laft fyllables be not loft in a word-, that 
the pronunciation be confiftent with itfelf that in 
exclamations the effort proceed rather from the 
lungs than head that the gefture correfpond with 
the voice, and the countenance with the gefture $ 
that the face be in a ftrait pofition -, that the lips 
be not diftorted -, that immoderate gaping diftend 
not the jaws that the vifage be not toffed up¬ 
wards ; that the eyes be not downcaft, and the 
neck inclined to either fide. The forehead 
trefpaffes in a variety of refpe&s. I have feen fe- 
veral, at every effort of the voice, raife their eye¬ 
brows j others knit them and others, keep one 

* This verfe of Euripides’s Medea, ieaea. e’as lectern iKKvvuc 'Lem, 
has been ridiculed by comic poets, and foinecimes excited pro¬ 
digious laughter in the Athenians, when that tragedy was re- 
prefented, 

up. 
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up, and the other fo far down, as almoft to prefs 
upon the eye. All thefe particulars are of Angular 
confequence, as will be feen in the fequel ; for no¬ 
thing can pleafe but what is becoming. 

A comedian ought likewife to teach, how a 
narrative is to be pronounced •, what a degree 
of authority is necdXary to perfuade what tone 
of voice belt fuits anger, and what, pity. In or¬ 
der to this, he may ieledt fuch paffages from plays, 
that neared; referable pleadings at the bar, which 
will be ufcful for forming not only the pronun¬ 
ciation, but alfo very proper for augmenting elo¬ 
quence. What I here fay, is for our Orator’s 
weaker years •, but when riper age makes him 
capable of greater things, he muft read the fpeeches 
of Orators and when he begins to be fenfible of 
their beauties, then mull a fkilful mailer ufe all 
his diligence, both to give him a talle for reading, 
and oblige him to commit to memory the moft 
linking parts, and next to declaim them, as if 
he was really pleading. Thus it is, that his voice 
and memory will be exercifcd by pronunciation. 

II. I find no fault with thole, who fometimes 
refort to fchools of • palreftric exercifes. 1 mean 
not the places, where people pafs away one part 
of their lives in fuppling their joints with oil, 
and another part by drowning their fenles in wine. 
Thefe I would keep at a due dillancc from our Ora¬ 
tor. But I mean the places, (for the L.atin word 
palccftra fignifies both), where ycung perfons are 
taught a graceful carriage. To this may belong 
the manner of keeping the arms in a ftrait pofition ; 
refraining from fiddling with the hands, as clowns j 
Handing in a graceful attitude; walking with a 
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good air ; and making no motions with the head 
and eyes that difagree with the other motions of 
the body. All thefe are acceffions to grace pro¬ 
nunciation, a thing fo eflential to an Orator. 
Why then fhould what is neceffary to be known 
be negledted ? We find, that the rules for * gefture 
originated from the times of heroes •, that they 
were approved of by the greatefl men of Greece, 
even by Socrates himfelf that Plato gave them a 
place amongfl civil virtues ; and that Chryfippus 
did not omit them in his precepts for the educa¬ 
tion of youth. We learn from hiftory, that the 
Lacedaemonians had among their exercifes a fort of 
dance, which their youth were made to learn as'an 
ufeful accomplifhment for warfare. The ancient 
Romans thought the like pradtice no difparagement 
to them, and dancing is Hill retained by fome of 
our priefts in the folcmnities of their religious cere¬ 
monies. Cicero gives us his fentiments of gefture 
in his third book of the Orator, where Crafius 
has thefe words. “ An Orator, fays he, mult 
have fomething noble and manly in his whole ac¬ 
tion ; and he muft form it, not on the model of a 
ftage-player, and buffoon, but on that of a man 
trained to arms, or a proficient in the academy of 
exercifes.” This manner of difcipline has de- 
fcended to us, is Hill in ufe, and without reproof-, 
but in my opinion, fhould not go beyond our 
younger days, and then even be not long conti¬ 
nued ; for it is an Orator I form, and not a dancer. 

* Ckirontmia, in the Latin text, is the gefture of gefticulating 
dancing. It is alfo the rule of gefture and motion, which 
name it has got from the regulating of the hands, becaufe the 
chief part of gefture confifts in the propriety of their motions. 

This 
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This benefit, however, will accrue from it, 
that without thinking, and imperceptibly, a fe- 
cret grace will mingle with all our behaviour, a id 
continue with us through life. 

CHAP. Xt. 

'That children are capable of being taught many things 
at the fame time: 1. Becaufe the nature of the hu¬ 

man genius is fitch , that it can do many things to¬ 
gether. 2. Becaufe boys can eajily bear the labour 
of Jludy. 3. Becaufe they have then mojl time for 

the purpofe.—That indolence , or a lazy difpofuion » 
is the caufe why Orators do not learn many things . 

IT may be afked, whether all the above recited 
articles can be taught and learned at the fame 
time, even fuppofing they are neceffary to be! 
known ? Some will imagine they cannot, becaufci 
fo many fciences of different tendency, by bring¬ 
ing confufion into the conception, and withal ha- 
raffing the attention, neither the body_J' nor mind, 
nor length of the day, divided between fuch a di- 
verfity of fludy, would be fufficient to hold out 
and though more robuft years might undergo the 
toil, it (hould not be prefumed that the delicate 
conftitutions of children could be equal to the fame 
burden. 

j. They, who may reafon in this manner, are 
not fufficiently acquainted with the nature of the 
human wit, which is fo adtive, quick, and keeps 
fuch a multiplicity, as it were, of points in view, 
that it cannot reftritt itfelf to the doing of one par¬ 
ticular thing, but extends its powers to a great 
many, not only during the fame day, but likewife 
Vol. I. F during 
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during the fame inftant. What lhall I fay of a 
man playing on a harp ? He touches one firing, 
flops another, tries this, tunes that; every thing 
is employed in him at the fame time, his memory, 
his voice, his right hand, his left, even his feet 
are not idle, they regulate the time, and beat the 
meafure. Let it be luppofed, that by fome un- 
forfeen accident we are obliged to plead a caufe. 
"Will not our intuition varioufly divide and multi¬ 
ply itfelf ? We fay one thing, think of another, 
invent reafons, make choice of words, and-adapt 
pronunciation, countenance, gefture, to the nature 
of the caufe. If therefore we execute all this, as I 
may fay, by a fingle exertion-, what muft hinder 
our application, on having feveral hours for re¬ 
flexion, efpecially when variety refrefhes and re¬ 
novates the mind ? The cafe is different, and more 
painful, to perfevere in. one and the fame ftudy. 
Compofition and reading by turns, wear away the 
wearinefs either may create; and though we have 
done many things, w.e in fome meafure find our- 
felves frefn and recruited, at entering on a new. 
thing. To be tied down, a whole day to one maf- 
ter, fatigues greatly.j but. to have changes, is a. 
recreation : juft fo, a variety, of meats revives the 
appetite, and'preferves it longer from being fated.. 

I fhould be glad to be informed of any other: 
way for learning ? Muft we indrely devote our- 
felves to grammar only, and afterwards to no¬ 
thing but geometry ? Muft we negleX in- the mean, 
time what we have learned, when we apply our-, 
felves to mufic, and fo forget all that went before ? 
Muft we be confined to Latin, without a retro- 
fpeX to Greek? In fhort, muft nothing.be done. 

bue 
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but what prefents itfelf lad ? Why do we not ad- 
vile our farmers, nor to cultivate at the fame time 
their fields, vineyards, olive-grounds, and fhrubs; 
or difiuade them from taking care of, at the fame 
time, their meadow grounds, their cattle, gardens, 
and bee-hives? Why do we ourfelves every day 
allot fomething to the bar, fomething to oblige 
our friends, fomething to our domeftic concerns, 
fomething to the care of our health, and fomething 
even to our pleafures? Any of thefie occupations 
continued without interruption, would prove very 
tircfome: fo true it is, that it is much eafier to do 
many things, than confine ourfelves long to one. 

2. We need not be under any apprehenfion 
of children not bemg proof againft the labour of 
ftudy. No age is lei's fatigued 5 and this might 
feem ftrange, did not experience fhew the contrary. 
Childrens * wits are more docile, before they har¬ 
den by more advanced life. What I fay is evinc¬ 
ed from their fpeaking for the mofl part all words, 
without any perfon’s help, in lefs than two years, 
when tljeir tongue is once free. But as to our flaves 
newly purchafed, how long are they before they 
learn to fpeak Latin? Whoever has taught adults, 
will find that it is not without reafon, the Greeks 
make ule of the term TratJo^aStiV, to denote thole 
who are as much expert in their art, as if trained 
up to it from their infancy. Children naturally 
can bear labour better than grown-up perfons. We 
fee infants fall frequently and feldom much hurt j 

* The organs of children, before they acquire a greater con¬ 
fidence by age, are exceeding line and delicate, and confe- 
quently being very fufceptible of imprelfions, their wit, when' 
exercifed, mult be more docile. 
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their creeping upon hands and feet is fcarce any 
trouble to them ; when they can walk, they run 
about and play whole days together without being 
tired: the reafon of all this is, a want of weight 
in their bodies, whereby but little force can accom¬ 
pany their efforts. In like manner, I am apt to 
think that their minds- are lefs fatigued" than ours, 
becaufe their application, flight and fuperficial,- 
does not proceed from an inclination of their own, 
but only to prepare themfelves for receiving their 
mailer’s inffrudlion. They alfo, according to 
another capability agreeable to their years, can 
eafily learn from thofe whofe method of teaching 
is plain and Ample : befides, they make no account 
of what they have already done, as not being able 
to form to themfelves- a judgment of labour; and 
lienee we And, that labour is lefs fatiguing than- 
thought and reHedlion. 

3. As for time, I fancy they never will have 
more of it, than when young, for becoming ac¬ 
quainted with feveral branches of literature, the 
acquiring of which depends then intirely on hear¬ 
ing. When they apply themfelves to learn the- 
elegance of ftyle, and to invent and compofe any 
thing of themfelves, they cannot And time, or per¬ 
haps will not, for beginning thefe {Indies. There¬ 
fore, as a grammar-mafter cannot, or ought not,, 
fpend the whole day with them, for fear of giving, 
them a diftafte for learning, in what other ftudies 
can thefe * Ieifure hours be better employed ? Yet, 

* Temporum ftbfidin, are certain rimes, which, free from la¬ 
bour, are referved, as it were, for fome future ufe. Others- 
j<iiL&Jubfeciz<a or fuccijji’ua ; fo the rimes are called, when one 
is at leifure from any public or private buiinefs, and thefe are 
i'et apart from out of them, yuajijubjicaulur ant fueciduntur. 

“ Succifiv-a 
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I would not have our ftudent fo converfant in 
thefe arcs, as to poflfefs them in perfection; he may 
have a fufficient knowledge of nvufic, without be¬ 
ing intelligent in the art of mufical cornpofition ; 
and of geometry, there ,is no occafion to be ex¬ 
pert in all its niceties. To form an Orator’s pro¬ 
nunciation I do not make a comedian of him, nor 
a dancing-mailer, to grace his motions. Still, if 
I required all thefe particulars, there would be time 
enough. And indeed, there is time enough for 
•thofe that make good ufe of it; I mean fprightly 
wits-, for, as to theitupid, I fay nothing of them. 
How did Plato excell in whatever I think the fu¬ 
ture Orator ought to learn. Not content with 
the fcienccs Athens might have furnilhed, nor 
with thole of the Pythagoric fed, for which he 
failed into Italy he pafied alfo into Egypt, to be 
-informed by the priefts of that country of all the 
myfteries couched under their hieroglyphic fym- 
-bols. 

We palliate our Goth by the fpecious pretext of 
.difficulty. We do not engage in ftudy by a love 
of choice and inclination. If we feelc eloquence, 
it is not becaufe it is the moll noble accomplifh- 
•ment in nature, and mod deferving of our care j 
but rather for a bale end, and the defire of for- 
,did gain. Without thele requifites, lecfeveral then 
plead at the bar, and endeavour to enrich them- 
lelves : what will be the confequence ? Notwith- 
ftanding all their toil and pains, a broker may ac¬ 
quire more from the fale of his forry ware, and a 
public crier from the hire of his voice. For my 

“ Saccifiva qnxdam tempora incurrunr, mis ego perire non 
<pador.” Cic. de.lrjr. i. 

F 3 part. 
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part, I fhould diQike even a reader, who could 
think of computing the income of his labour. But 
give me the man of fublime genius, who can form 
to himfelf an idea of the grandeur of eloquence, 
which a celebrated tragic * poet ftyles “ the queen 
of all things.” He it is, who keeps conftantly 
his eyes fixed upon her. l ie feeks after no emo¬ 
luments from his pleadings -j-: the fruits of his la¬ 
bours, are his knowledge, his contemplation, his 
noble thoughts •, fruits perpetually abiding with 
him, and no way fubjedl to the caprices of fortune. 
A perfon of this exalted character will employ in 
mufic and geometry, the time others generally mif- 
pend at finews, in the Campus Martius, at gaining, 
in idle talk, not to fpeak of deep, and infamous 
revelling. His pleafure will be exquifitc, attended 
by charms, not to be found in others, in the main 
frivolous, as deftitute of all delicacy and refine¬ 
ment. For providence has granted this blelTing to 
mankind, that the tafle of pleafure is always more 
fatisfaftory in innocent amufements. But, perhaps, 
this fatisfadlion has led us too far. Let therefore 
what I have faid, fuffice for the (Indies youth are to 
be indrudfed in till capable of greater matters. The 
next book will have, as it were, a new beginning, 
being to treat of the duties of a Rhetorician. 

* Euripides, and in Hecuba, verfeSi6. ITfiSw 3= tv ti 
ij.aiv.-j; Eloquence the only queen among men. 

f FruSum cx jape aJvccati'.num: the fee, paid by clients to 
tbeir lawyers for pleading their caafe. 
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BOOK II. 

C II A P. I. 

At r Johat time a boy ought to be fent to the Rhetoric 
fchooi. 

T HERE is a cu-ftom, which daily prevails 
more and more, of fending children later 
than they ought to be fent, to fchools of 
eloquence. This has been occafioned by our rhe¬ 
toricians having negledted a part of their duty, and 
by grammarians having appropriated to them- 
felves what they omitted. ‘Rhetoricians think it 
only incumbent on them to dictate lubjedts of de¬ 
clamation, to pronounce fpeeches compofed on the 
plans of -thele fubjedts, and to make their pupils 
perform the fame. All this is executed in the ju¬ 
dicial and deliberative kinds; for they efteem other 
points as beneath their proleffion. Grammarians, 
not content to a/Tume' what was negledted, for 
which in fome meafure we are obliged to them, 
have alfo intruded upon figurative tradls of elo¬ 
quence, called profopopeias, and fpeeches in the 
deliberative kind; both which are with difficulty at¬ 
tempted, and require to be fupported by an extra¬ 
ordinary force of eloquence. Hence, it comes to 
pafs, that what formerly made the beginning of 
one art, now makes the end qf another; and it is 
chiefly on this account that an age, defigned for higher 
matters, muft grovel in a low clafs, and learn rhe¬ 
toric among grammarians. Befules, what feems 
F 4 to 
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to me moll ridiculous, is that a lad is not fit to be 
fe.nt to the rhetoric fchool, unlefs he already knows 
how to declaim. 

Every profeffion, methinks, ought to be kept 
within its bounds. Let grammar (which, as we 
may judge by its name, is properly the fcience of 
letters) be acquainted with its own; efpecially, fince 
it has foared fo high above the poverty of its ap¬ 
pellation, to which the firfi: grammarians confined 
themfelves. Inconfiderable at firfi in its fource, 
afterwards augmented with an additional fupply of 
poets and nifiorians, it now flows in a fufficiently 
ample channel, by having, with the methods it 
preferibes for language, which are of no fmall ex¬ 
tent, embraced likewife the knowledge of the 
greateft arts. Rhetoric too, which in its etymo¬ 
logy implies the art and force of eloquence, fhould 
not decline any of its duties-, neither fhould it re¬ 
joice at feeing a bufinefs taken up that belonged to 
itfelf; for whilft it negledted its function, it had 
been almoft driven out of pofieffion. I will not 
deny that there are grammarians of fufiicient abili¬ 
ties to teach the things I mentioned-, but in this 
cafe, they do the duty of a rhetorician, and not 
their own. 

The point therefore that feems now neceffary to 
be decided, is the time when a boy is fit to be fent 
to learn rhetoric. Hereupon I may fay, that no 
particular age can be affigned for this purpofe, as 
it muft entirely depend on the progrefs he has made 
in his firfi: ftudies-, fo that he cannot be properly 
fent till he is found capable. But this likewife muft 
be accounted for by what has been obferved a little 
before; for if the duty of grammar extends to 

fpeeckcs 
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fpeeches in the deliberative kind, which rhecoricians 
make the rudiments of their art, the rhetoric fchool 
may be difpenfed with for a confiderable time : on 
the contrary, if rhetoricians do not decline the firft 
duties of their bufinefs, they will begin with nar¬ 
rations and little eli'ays in the demonftrative kind. 
Are we ignorant that the ancient rhetoricians exercifed 
their eloquence by common places, and thefes, and 
other general queftions, either fictitious or real, 
which afford matter for conteftation ? Whence it 
may be judged how fhameful it is to the profeffors 
of the art, to have deferted that part, which for a 
confiderable time made their firft and only occu¬ 
pation. What is there in all hitherto mentioned, 
that is not effential to rhetoric, and does not take 
place in the judicial kind ? Muft not narrations 
be made at the bar ? For aught I know, they 
ponftitute the moft important part of a caufe. Are 
not praife and difpraife frequent topics in plead¬ 
ings? Are not common places often inferted in 
them, as well thofe on fubjects of vice, of which 
Cicero has left us excellent models, as thofe of 
Quintus Hortenfius, which treat of general quef- 
tions, and contain the very marrow of the law ? 
Some of thefe queftions regard what may be urged 
for and againft witnefles, as to their credibility ; 
and whether we ought to believe on flight evi¬ 
dence and probabilities. Thefe are as arms, that 
muft be kept in readinefs for ufe, upon occafion-, 
and whoever imagines they do not belong to an 
orator, may believe that artifts begin not a ftatue, 
by firft fufing the metal which is to compofe its 
parts. However, let none here, though fome 
may, blame me for too much precipitation, as if. 
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to deliver a youth into the hands of a matter of 
rhetoric, I fliould take him away too foon from 
the grammarian. Both will have their time, and 
there is no fear that he will be burdened with two 
matters. The ftudy that was confounded under 
one, will not be multiplied, but divided ; and 
every matter will be the more ufeful by difcharging 
his refpedtive duty. This is ftill obferved by the 
Greeks, though omitted by the Latins, who feem 
to excufe themfelves by faying, that others havq 
fucceeded to that care. 

CHAP. II. 

Of lie Morals and Duty of a Rhetoric-Mafler. 

W H E N therefore a boy is fo far a proficient 
in ttudy, as to be capable of having a 
juft notion of the fir ft principles of rhetoric, he 
mutt be fent to the matters of that art. Their 
morals are firft to be examined into. Not but 
we ought to be equally circumfpect in regard to 
other matters, as I hinted in my firft book; but 
here I think the mentioning of it more particularly 
necefiary on account of the children’s age, who are 
almoft grown up, when fent to the rhetoric-fchool, 
where they continue for fome years. For this rea- 
fon, greater care ought then to be taken, that the 
integrity of the matter’s morals may preferve them 
in the innocence of their early youth, and his 
gravity, commanding refpeCt, keep them within 
bounds, efpecially in an age when a fpirit of licen- 
tioufnels makes them more difficultly governed : 
for it is not enough for him to be of irreproachable 
conduct, unlefs alio he curbs them by ftrift difeipline. 

Above 
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Above all, let him have towards them the be¬ 
nevolent difpofition of a parent, and confider him- 
fclf as holding the place of thofe, who have en- 
trufl'ed him with this charge. He muft neither 
be vicious himfelf, nor countenance vice. Auftere, 
though not harfh-, mild, though not familiar-, 
left; the firft ingenerate hatred, the fecond con¬ 
tempt., Let him talk frequently of virtue. The 
oftener he advifes, the feidomer he will be obliged 
to punifh. Let him not give into pafllon, yet let 
him not diffemble faults. Let him be plain and 
fimple in his manner of teaching patient in la¬ 
bour ; rather punctual in making his fcholars com¬ 
ply with their duty, than too exact in requiring 
more than they can do. Let him anfv/er with 
pleafure the queflions put to him, and when not 
afked, let him afk of his own motion. Let him 
neither refufe due praife, nor be too lavifh of it; 
-the one difeourages, the other begets a dangerous 
fecurity. In correcting the faults of their exer- 
cifes, he fhould neither be tart, nor affront them. 
Nothing gives them fo great an averfion againll 
ftudy, as to find themfelves conftanrly reprimand¬ 
ed, which they take to be the elfedt of their maf- 
ter’s hatred. Let him daily fay fomething, nay 
many things to them, which they may retain and 
profit by ; for though reading furnifhes them with 
a fufficiency of good examples for imitation j yet 
word of mouth, as it is called, is of much greater 
efficacy, efpecially that of a mafter, whom youth 
of honourable principles, love and efteem •, for 
it fcarce can be exptefled, by what an intire in¬ 
clination we are prompted to imitate thofe we 
love.' 


A mafter 
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A matter mutt not fufrer his pupils to take the 
liberty, as is often pradtifed, of praifing and com¬ 
plimenting each other. The opinion of young 
perfons ought to be very moderate and fparing ; 
for fo, they will pay a deference to their matter’s 
judgment, and think they have done right, when 
they have his approbation. That ill cuftom of 
applauding one another for every thing done, 
•which now goes under the name of good nature, is 
unbecoming., and favours too much of the theatre ; 
and ought, as a moft troublefome enemy to ftudy, 
to be banifhed well regulated fchools. Plow will 
they be careful and take pains, when certain that 
whatever they babble will be received with ap- 
plaufe ? Let thofe therefore who hear, as well as 
be that declaims, have an eye to the countenance 
of the mafter. So it is, they will difcern what is 
•commendable, and what is faulty ; and fo, by 
attending to his fentiments on the performances of 
their fchool-fellows, they will acquire a facility 
in compofition, and improve their judgment. 
Inftead of this, now, at every period they bend 
forward, ready to rife, to rim about, to clap hands, 
to cry out 1 Such are their mutual felicitations, 
and hence they derive the fuccefs of their pieces. 
They become afterwards fo full of themfelves, and 
fo vainly proud, that if their mafter does not 
praife them to the degree they would have him, 
-they think but indifferently .of him. On the other 
hand, let a * mafter content himfelf in being heard 
•with attention and modefty. It is his pupils bufi- 
nefs to feek his approbation, and not his theirs. 

* It was cuitomary with young gentlemen at thefe fchools-j 
not only rn pruile extravagantly their fchool-fellows, but alio 
"heir diallers. This too Quintilian finds fault with. 


He 
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He may, however, take notice of the impreflioa 
his words make on every one of them -, and when 
he finds they have a fenfe of what is good, he 
may rejoice, but more on their account than his 
own. 

I do not approve of the younger boys being 
feared intermixed with the greater ; for though a 
matter, fuch as we fuppofe him, be Capable of 
keeping his fcholars to a modeft behaviour ■, yet 
the weak are to be feparated from the robuft,. and 
bafe criminality fo far from being committed, 
ought not even to be fufpedted. I thought it was 
necefiary to make this fhort remark, becaufe there 
is no occafion for hinting any thing by way of pre¬ 
cept, to fecure the matter and fcholars from fla¬ 
grant vices. But if one is fo indifcreet, as to 
chufe for his fon a matter, whom he knows to be 
laotorioufly wicked, he may be afiured, that all 
we have hitherto faid, and fhall fay hereafter on 
the education of youth, will be to no purpofe, 
on account of this Angle omifiion. 

C H A F. III. 

Whether the bejl Mafters at firft ought to he made 
choice of. 

T Mutt: not pafs by in filence the filly opinion of 
"** many, who, when their boys are fit for the 
rhetoric ichool, do not believe it necefiary to place 
them immediately under the care of the mod emi¬ 
nent, but keep them for fome time at fchools of 
lefs repute j preiuming that a matter of flender 
abilities is more proper in thefe beginnings, as 
e»fier underftood and imitated, and not too proud 

to 
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to fubmit to the drudgery of the firfl elements of 
rhetoric. Herein, I fancy, I fhall be put to no 
great difficulty to fliew the advantages of the belt 
inftructions, when it mud appear, cn the contrary, 
how hard a matter it is to deface the evil that has 
once funk deep ; to fay nothing of the double bur¬ 
den of the fucceeding mafler, who will have much 
more trouble in unteaching, than teaching : an 
inftance of which we find related of Timotheus, a 
famous flute-player, who required twice as much 
fron^-thofe who were inftrudted by others, than he 
did,from fuch as came novices into his own hands. 

But to proceed ; we fhall find perfons of this way 
of thinking, guilty of two miftakes. The firfi, 
in reputing mailers of ordinary abilities good 
enough for the prcfent. It is true, a good * fto- 
mach may digefl every thing*, but though this fe- 
curity is in the main blameable, it neverthelefs may 
be fomewhat tolerable, if the little thefe matters 
teach was well taught; but the misfortune is, ic 
is quite the reverfe. The iecond, and more com¬ 
mon miftake, is believing, that maflers of more 
diflinguifhed merir, think it beneath them to de- 
fcend to fuch fmail matters, whether it be they 
are not inclined to take the trouble, or they can¬ 
not. For my part, I would not rank him who 
cannot, in the catalogue of teachers ; but 1 repute 
the mafter of the greateft talents, to be as much 

* A metaphor borrowed from food ; for as thofe of a good 
llomach have no particular choice in what they eat, fo thofe. 
On the contrary, who have an indifferent one feek meats pleaf- 
ing to the appetite and oafy of digeltion. In like manner, pa¬ 
rents, entertaining the belt hopes of their children’s genius,' 
make no choice of mailers for them.—-There is feme error per¬ 
haps here in the test. 

capable. 
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capable, if he pleafes, of teaching little as greac 
things. Firft, becaufe the man, who iurpaffes 
others in eloquence, may be fuppofed to have 
ftudicd accurately the means for attaining it. Se¬ 
condly, becaufe the plaineft method is always the 
beft, which the mod learned pofiefs in a greater 
degree than others. Laftly, becaufe it i9 not pof- 
fible, that he who excels in great, fhould be ig¬ 
norant in little things. If this was not true, it 
might as well be laid, that Phidias indeed, had 
made an excellent ftatue of Jupiter, but that an¬ 
other would have better executed the ornamental 
parts ; or that an Orator knows not how to fpeak 5 
or that a very fkilful phyfician is at a lofs to reme¬ 
dy a flight indilpofition. 

What then ? Is there not an eloquence by far 
furpafling the weak underftanding of children ? 
There is, I confefs •, but I fuppofe this eloquent 
matter to be prudent and difcreet; that he is not 
ignorant of the beft method of teaching •, and 
that he can adapt himfell to the capacity of the 
learner. Juft fo, fhould a man, who can walk 
very faft, chance to go part of a road with a 
child ; would he not give him his hand, would 
he not leffen his pace, and go no fafter than as 
the child might be able to keep up with him ? 
Again, are not things much clearer, and more 
eafily underflood, when explained by a man of 
learning ? Perfpecuity is the principal accomplifh- 
ment of eloquence •, and the more {lender a per- 
fon’s genius is, the more extraordinary will be his 
efforts to ftretch and puff himfelf up : juft fo, 
your pigmv-men walk on tip toe, to look big 
and none are known to be fo liberal of threats as 

the 
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the feeble. I am perfuaded that * bombaft, and 
fiafhy thoughts, and brilliant bubbles, and tin- 
fel-periods, and all other affefted niceties of dif- 
courfe, denote a weaknels and not a ftrength of 
genius. In like manner, when we fee perfons of 
bloated bodies, we cannot think that this corpu¬ 
lency proceeds from a vigorous conftitution, but 
is rather the effeft of gluttony and peccant humours. 
Thus alfo it is, that they who leave the -f- ftraiu 
road, either go aftray, or muft go a more round 
about way •, and therefore the lefs capable a maf- 
ter is, the more will his method of teaching and 
explaining be involved in obfcurity. 

I have not forgot, that in a paflage of my firft 
book, wherein I fhewed the advantages of a public 
education to be fuperior to thofe of a private, I 
faid that children incline more to the imitation of 
their companions than others, as more propor¬ 
tioned to their capacities. This perhaps may feem 
to contradict what I now advance. But the cafe 

* He ccnfures thofe who, whilft they over-affeft fome vir¬ 
tue, fall into the vice that borders upon that virtue. Cacozelia 
in the text, fignifies a vicious affeftution. By tumidos he means 
thofe that ftrain hard at the fublime. By corruptos, thofe that 
hunt after Unking and elegant thoughts. By linnttlos, thofe 
that ltudy to make out a fine jirgle of words. 

f This paflage is thought by moft interpreters to be fome- 
what obfcure, and probably erroneous : for in the fecond ex¬ 
ample there ought to be fome defeat concealed under the ap¬ 
pearance of fome perfection ; as in the firft, when bodies are 
corpulent, it apparently is a fign of ftrength, but proceeds 
from infirmities and debauchery: fo they, who turn out of a 
ftrait road, may feem to feck a path-way, either for pleafure* 
or to make a fhort cut. They do fo moft commonly, becaufe* 
lapjt futit, they are gone out of the right road ; or becaufe they 
are tired : pro: lujjituairc , w/ quia lajji , as in fome editions — 
The tranilaiion has endeavoured to hit upon the moft obvious 
i'enfe of the author. 
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is far from being fo, and for this very reafon I 
would have a boy fent to the beft mafter ; for his 
fcholars, as better inftru&ed, will be more com* 
jl :te models for imitation^ and fhould they be 
guilty of miftakes, thefe will be inftantly re&ified. 
On the contrary, an illiterate mafter may pafs by 
a number of faults, and even perhaps approve 
them *, and his judgment will be a ftandard of 
approbation to his whole fchool. I.et us there¬ 
fore make choice of the equally virtuous and 
learned, fuch as * Homer’s Phoenix, a man as 
much renowned for eloquent Ipeech, as the gallant 
behaviour of a foldier. 

CHAP. IV. 

What ought to be the ftrjl Exercifes in the 
Rhetoric School. 

I. Hifloric narratives. [Fecundity laudable in Tenth. 
— Too much feverity no t to be ufed hi cor retting 

their ccmpofitions. - They muft accuftom ihemfelves 

to write with all pofjible accuracy .] II. Con¬ 
firmation and refutation of narrations. III. Fraife 
and difpraife of men. IV. Common places, and 
thefes.—He condemns thofe. who keep by them 
Jludied common places , to ufe them occafionally . 
V. Praife and difpraife of laws. 

T Am now going to fpeak of the exercifes rheto- 
ricians ought to begin with, and therefore, for 
a while, ftiall defer considering what is generally 
called the art of rhetoric. 

A mafter, I think, cannot better begin than 
with fubje&s in nature like to what the boy has al- 
* L. ix. Iliad. 443. 
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ready learned in the grammar-fchool. Narrations,, 
very proper for this purpofe, are divided into three 
forts, exclufive of that which is ufed at the bar. 
The fir ft is fabulous, adopted by tragedies and' 
other poems, without truth, or even a probability 
for its foundation. The feeond,. fidtitious, but 
true in appearance, is the fame as fubjedls for co¬ 
medy. The third is hiftorical, and contains the 
relation of real fadts. The two firft we leave to 
grammarians. Thelaft, the more folid as true, is 
what rhetoricians ought to begin with. 

In regard to the belt manner for forming a nar¬ 
ration, we fhall lay down rules for it, when we 
fpeak of the judicial kind. All that is necefifary 
to be obferved here is,, that it be neither quite dry 
nor hungry •, for to what purpofe would all the 
trouble of ftudy be, was it fufficient to flrew things 
naked, and without any grace or ornament ? Nei¬ 
ther would 1 have it too luxuriant by circumlo¬ 
cution and far fetched deferiptions, in the manner 
of poetical redundancy. Both are faults, but po-' 
verty is worfe than abundance. We can neither 
require, nor expedt a perfedt difeourfe from a child - 3 
but I cannot help having a good opinion of the 
fertile wit, that attempts nobly, though it may 
fometimes not keep within the bounds of precifiom 
I never alfo diftike fuperfiuities in a young begin¬ 
ner, and therefore would have* am after, like a 
tender nurfe, indulge the young.minds of his pu¬ 
pils in the moft delicious nurture, differing them 
to feed, as on the fweeteft milk, on the gaiety of 
florid thoughts and expreflions.. Time will foon 
bring the pampered body to a due confidence, and 
will give great hopes of a found conftitution ; 

■ whereas 
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whereas the'child that is fuddenly formed in all 
its limbs, portends future leannefs and infirmity. 
Let us therefore allow them to make little attempts % 
let them invent, and take pleafure in their inven¬ 
tions, though what they do is not yet fufficiently 
correct and juft. It is eafy to remedy fruitfulnefs, 
but impofiible to conquer barennefs. The boy 
that difclofes his turn of genius by a few tokens 
of judgment, affords me but flender hopes of 
iolid natural parts. I would have him enlarge up¬ 
on, and fpin out his fubject to more than a juft 
length. Time will introduce prccifion and juft- 
nefs into his thoughts and ftyle-, reafon wiil po- 
lifh, and frequent practice rub off fomething 
from them. There ought to be fomething of fub- 
ftance to bear clipping and filing off, and it will 
fo happen, if. the plate too thinly wrought in 
the beginning, does not break on the firft deep im- 
preffmg of the graving tool. They who have 
read * Cicero, will make no wonder of what I 
here advance : “ I would have a young man, fays 
he, lhew a fertile genius.” For which reafon, let 
a mafter, whofe method of teaching is dry, be 
avoided, and particularly for children, as he may 
be as detrimental to them, as a parched and dry 
foil muft be to young plants. From him they give 
into a dearth of conception ; they grovel, and ne¬ 
ver attempt to hazard any thing above common 
difcourfe. A meagre ftate is health to them, and 
what they call judgment, is merely debility j and 
whilft they think it enough to be free from faults, 
they confider not that it is a fignal fault to be defti- 

* De Orat. ii. 8S, 
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ready learned in the grammar-fchool. Narrations,, 
very proper for this purpofe, are divided into three- 
forts, exclufive of that which is ufed at the bar. 
The flrft is fabulous, adopted by tragedies and^ 
other poems, without truth, or even a probability 
for its foundation. The i'eeond, fidtitious, but 
true in appearance, is the fame as fubjedls for co¬ 
medy. The third is hiftorical, and contains the 
relation of real fadts. The two lartl we leave to 
grammarians. Thelaft, the more folid as-true, is 
what rhetoricians ought to begin with. 

In regard to the belt manner for forming a nar¬ 
ration, we fhall lay down rules for it, when we 
fpeak of the judicial kind. All that is necefTary 
to be obferved here is,, that it be neither quite dry 
nor hungry •, for to what purpofe would all the 
trouble of ftudy be, was it lufficientrto Ihew things 
naked, and without any grace or ornament P Nei¬ 
ther would I have it too luxuriant by circumlo¬ 
cution apd far fetched deferiptions, in the manner 
of poetical redundancy. Both are faults, but po¬ 
verty is worfe than abundance. We can neither 
require, nor expedt a perfedt difeourfe from a child j 
but I cannot help having a good opinion of the 
fertile wit, that attempts nobly, though it may 
fometimes not keep within the bounds of preciflon. 
I never alfo diflike fuperftuities in a young begin¬ 
ner, and therefore would have'amafter, like a 
tender nurfe, indulge the young.minds of his pu¬ 
pils in the moft delicious nurture, fuffering them 
to feed, as on the fweeteft milk, on the gaiety of 
florid thoughts and expreflions.. Time will foon 
bring the pampered body to a due confluence, and 
will give great hopes of a found conftitution i 
• whereas 
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whereas the child that is fuddenly formed in all 
its limbs, portends future leannefs and infirmity. 
Let us therefore allow them to make little attempts 5 
let them invent, and take pleafure in their inven¬ 
tions, though what they do is not yet fufficiently 
correct: and juft. It is eafy to remedy fruitfulnefe, 
but impoftible to conquer barennefs. The boy 
that difclofes his turn of genius by a few tokens 
of judgment, affords me but flender hopes of 
iolid natural parts. I would have him enlarge up¬ 
on, and fpin out his fubject to more than a juft 
length. Time will introduce precifion and juft- 
nefs into his thoughts and ftyle*, reafon will po- 
lifh, and frequent practice rub off fomething 
from them. There ought to be fomething of fub- 
ftance to bear clipping and filing off, and it will 
fo happen, if. the plate too thinly wrought in 
the beginning, does not break on the firft deep im¬ 
prefling of the graving tool. They who have 
read Cicero, will make no wonder of what I 
here advance : “ I would have a young man, fays 
he, fhew a fertile genius.” For which reafon, let 
a mafterj whofe method of teaching is dry, be 
avoided, and particularly for children, as he may 
be as detrimental to them, as a parched and dry 
foil mull be to young plants. From him they give 
into a dearth of conception ; they grovel, and ne¬ 
ver attempt to hazard any thing above common 
difcourfe. A meagre ftate is health to them, and 
what they call judgment, is merely debility j and 
whilft they think it enough to be free from faults, 
they confider not that it is a fignal fault to be defti- 

f De Orafi ii. 83 , 
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tute of beauties. I would not therefore have ma- 
turity brought on apace: new wine cannot inftanO 
ly ripen while it ferments in a vat; it mull be tun¬ 
ned up to preferve its fpirit, and age will- be the 
proof of its goodnefs. 

It will not be amiis to hint, in how 1 great &• 
degree youth are difcouraged by a mailer hard to 
be pleaied, and rather too fevere in correcting their 
performances. On this account, they defpair, 
fret, and hate fludy, and what mod hurts them, 
is their attempting nothing, whilft they labour un¬ 
der continual apprehenfion. The example of vine- 
dtellers may not in this refpeCt be unapplicable to 
mailers. They do not prune the vine while its 
branches are tender, imagining it dreads the knife, 
and cannot yet endure the lead wound. So, a 
mader ought to make himfelf agreeable, and 
fhould know that remedies, harlh in their nature, 
require to be mitigated by l'omething gentle. Some 
things he may praife, others he may make fame al¬ 
lowance for; this he may alter, giving a reafon, 
why he does fo; and that he may mend with fome- 
thing of his own. It will be alfo fometimes' of fer- 
vice to dictate the heads of a fubjeCt, for being 
enlarged upon: this will help to perfeCt a boy’s 
imitation, and he will flatter himfelf that it-, is a 
work of his own production. But if his compo- 
fition happens to be fo faulty as not to admit of 
correction, in this cafe, it was cuflomary with me 
to have recourfe to an expedient, which I always 
found fuccefsful. On going over the fame fub¬ 
jeCt again, and having explained it in all its parts, I 
advifed him to work it up anew, telling him it might 
be better done. Thus, the hope of fuccefs was a 

great 
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great incentive to ftudy. Others are to be treated 
differently, but all according to their refpedtive ca¬ 
pacities. It was alfo cuftomary with me to ac¬ 
quaint thofe, whofe ftyle was fomewhat gay, and 
thought more bold than folid, that for the prefent 
it might pais, but that a time would come, when 
I fnould not permit fuch liberties. By this treat¬ 
ment, they prided themfelves in their wit, and 
were not deceived in their judgment. 

But to return'from.whence I have digrefTed I 
would have them compofe their narrations with all 
•the accuracy poffible of .elegant ftyle. At firft, 
for forming them to talk .with facility, they will 
.profit much by making them repeat What they have 
heard, tracing the expofition through all its parts. 
What I here mean, regards fueh only as are merely 
children-, who, rwhile they,can do nothing elfe, 
and while, they begin to annex words to idea's, may 
greatly by this exercife improve their memories: 
but, as foon as taught to .make a regular and cor¬ 
rect: difcourfc, to fuller ahem -to prattle extempore 
nonfenfe, to .fpeak before they think, to blab out 
things indifcreetly, before they are hardly rilen 
from their feats, is indeed .a ridiculous oftentadon, 
more befitting a Charletan than Student of rheto¬ 
ric. This, however, fills ignorant parents with 
.joy, inlpires youth .with a contempt for ftudy, 
furnifhes them with a flock of impudence, makes 
them contract a habit of ill-fpeaking, practiies them 
..in venting fooleries, and, what has often ruined a 
.confiderable progvefs in learning, creates in them 
■an arrogant prefumption. Every thing will have 
; its time, and I fhall not forget in the * fequel, to 

* Book x. c. 7. 
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difcufs this point of extempore {peaking. In the 
mean time, it will be enough for a youth, with all 
the application and care he is capable of, to write 
fomething tolerable. Let this be his conflant ex- 
ercife, and let him make it a fort of fecond nature. 
The mcft likely to attain what we here feck after, 
or at leaft to come near it, is he that learns to fpeak 
■with propriety and elegance, before he learns to 
fpeak with facility. 

II. To narrations is not improperly fubjoined 
the * manner of confirming and refuting them. 
This is pradtifed as well in hiftorical records, as 
fabulous fubjedts and poetical narratives. If the 
queftion fliould be concerning the probability of a 
crow’s alighting on the head of Valerius, and con¬ 
tending hard, whilft he continued fighting, with 
beak and wings to peck and lafli at the face and 
eyes of the Gaul, his adverfary ; it would on both 
fides furnifh matter of great conteftation. The 
fame may be faid of the ferpent, it is imagined, 
Scipio derived his origin from; and the {he-wolf 
of Romulus, and Numa’s Egeria. Greek hiftory, 
for the mod parr, is as fabulous as their poetry. 
There are like.wife feveral queflions concerning the 
time and place of the tranfadtion, and even fome- 
times concerning perfons. Livy and other hifto- 
rians abound with thefe doubts, and rarely agree 
in opinion with each other. 

III. From hence there may be a gradual tranfi- 
tion to greater matters, as the praiie of illuftrious 
men, and the difpraife of the vicious, by which a 
youth will reap more than one advantage. , For bo¬ 
lides exereifing his genius on a fubject fo copious 
° This io called in Greek, drcecxivb kx » 
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and fo full of variety, the confederation of good 
and evil and their confequences, will form his mo¬ 
lds ; he will likewife acquire the knowledge of an 
infinity of things, and .his memory will be ftored 
with examples, which are of fingular efficacy in the 
pleading of all kinds of caufes, and of which he 
will .make a proper ufe, as he finds occafion. To 
this may fucceed the exercife of forming parallels, 
•' Ce as which is better, or which is worfe.” Thefe, 
-though fimilar to the'juft mentioned fubje&s, con¬ 
tain a much more extenfive matter, as treating not 
• only of the nature of .virtues and vices., but alfo of 
their degree and meafure. But, as the notions of 
praife and difpraife, belong to the third part of 
rhetoric, we fhall fpeak of them in their * place. 

IV. As to common places, (I fpeak of thofe, 
in which, without mentioning perfons., it is cufto- 
mary to inveigh againft vice, as againfl an adulterer, 
a gamefter, debauchee,) they are fo infeparable from 
judicial caufes, that we need only name the party 
and convert them into real accufations. "We may 
defeend alfo from generals to fome particulars which 
aggravate the guilt, as ■“ a blind adulterer, a poor 
man addicted to gaming, an amorous old fellow.” 
■Sometimes too, for exercife fake, we may take the 
part of thele vices j for in real -caufes, a defence is 
admitted in favour of luxury and love; we plead 
for a pimp and parafite-, but in palliating the crime, 
we are not advocates for the criminal. 

Certain thefes, framed out of a comparative view 
of things, are very fruitful fources for the exercife 
of eloquence ; as <£ Whether a country life be pre¬ 
ferable to a city life“ Whether the function 

* Cook iii. c. 7. 
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of a lawyer is more honourable than that of a fol- 
dier.” Such queftions are of great fervice for ei¬ 
ther the deliberate or the judicial kinds ; and Ci¬ 
cero has treated the latter in a very ample plan¬ 
ner, in his oration for Murena. The following 
are entirely in the deliberative kind; as, “ Whe¬ 
ther it be advileable to marry “ Whether ma- 
giftracies ought to be fought after.” Connedled 
•with the parties to be advifed, thefe become delibe¬ 
rations of fome importance. 

My mailers, I remember, were wont to exer- 
cife us on a fort of fubjedt which was equally pleaf- 
ing and agreeable to us. Thefe fubjedts confilted 
of conjedlura! queftions, as tc What reafon the La¬ 
cedemonians had to reprefent Venus armed?” 
“ Why Cupid is reprefented as a boy, with wings, 
and armed with arrows, and a torch ?’* The 
whole ftrefs of the argument lay in difcovering the 
intention of the author. Frequent debates occur 
on like queftions in civil caufes, and they may 
feem to be a kind of chrias. 

Other common places, concerning t£ the credi¬ 
bility of witnefles, and believing on flight proofs,” 
fo evidently belong to the judicial kind, that law¬ 
yers of fome note, write, and commit them' care¬ 
fully to memory, to have them at hand, for em- 
bellifhing, as with fo many * ornaments, their ex¬ 
tempore harangues. Herein, indeed, they feem 
to me confcious to chemfelves of very weak intel¬ 
lects ; for how will they difcover the efientiai 

* Embletra in the text, fignifies fomething fet in and applied 
to another thing. Cicero ufes the word emblemota to denote 
certain ornaments fet in gold and lilver vcffels, which may be 
taken out or putin a* one p'leafes. 
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point of a caufe, which has always different and 
hew faces ? How will they be able to anfwer the 
arguments of their adverfaries; clear up inftantly 
unforfeen difficulties ftarted amidft altercations; 
interrogate properly a witnefs; and all thefe, and 
the like, if there be a neceffity for fo much pre¬ 
paration to fay what is common, what takes place 
in moft caufes, and what is the ufual practice of 
the bar ? Muff not thefe orators, by conftantly 
inftancing in the fame in a diverfity of pleadings, 
difgufb their auditors, as if they had ferved up to 
them cold and laid-by meats ? Or muft they not 
be afhamed to bring fo often to their remembrance 
the retailing of their wretched furniture; in this 
refpedl not unlike reduced gentlemen, ever priding 
themfelves for putting their antique family re¬ 
mains to all forts of ufes ? Add to this, that no 
common place can well coincide with a caufe, un- 
lefs it bears a natural affinity to the principal ques¬ 
tion : otherwife, it will appear not fo much ap¬ 
plicable as foifted in; either, becaufe it differs 
from other parts, or is improperly introduced; 
not that there is an occafion for it, but becaufe it 
is ready for ufe. I pafs a like cenfure on thofe ver- 
bofe digreffions, which fome defignedly give into, 
to make room for a beautiful thought; whereas 
the thought ought naturally to flow from the caufe 
itfelf: for though an expreffion be ever fo beauti¬ 
ful, a remark fo nice, they will tend to nothing, 
.unlefs decifive of the main point, being not only 
fuperfluous, but often contrary to the affair in 
queftion. But perhaps we may have digrefled too 
far ourfelves, and therefore fhall return to ourfub- 
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-V. The praife and difpraife of laws, is a kind 
■of eflay that requires a degree of eloquence equal 
.to the greateft fubjedts. . . 

Such were the fubjedls, by which mod common¬ 
ly the ancients exercifed the talent of fpeaking, but 
adopted the logical form of argument. The Greeks 
were not acquainted till the time of Demetrius of 
Phalerea, with the manner of forming harangues 
in imitation of thofe of the bar, and .public conful- 
tations. I cannot affuredly fay he was the author 
.of this fort of exercife. They, who infill he was^, 
.cannot make appear their affertion as well ground¬ 
ed. Cicero * informs us that the Latins began to 
have makers for the art of fpeaking about the latter 
■time of Lucius CrafTus •, and among them Plo- 
iius was reckoned the molt illuftrious. 

C H A P. V. 

Of the reading of Orators and Hiforians in the 
Rhetoric School. 

I. The Rhetorician ought to injlrufit his pupils in the 
reading of hiftory and oratorial Speeches. 1 1 . Hi? 
principal care mttjl be to point out their perfections 
and beauties , and fometimes their faults. III. He 
Jhould fometimes read to them faulty fpeechcs. IV. 
He fhoidd frequently afk them queflions. V. Such 
exercife ‘will be of more fervice thati any precepts. 

'¥ Shall foon hereafter fpeak of the method of de- 
claiming in the mean time, as we yet are treat¬ 
ing of the firft elements of rhetoric, I think a maf- 

* Lib. iii. de Orat. p. 93. See.the paflage of Cicero con¬ 
cerning Florins, quoted by Suetonius in his book of illuftrious 
Rhetoricians, ir, 

ter 
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£er will much contribute to the improvement of his 
pupils, if, as grammarians explain poets, he in like 
manner fhould make them acquainted with hiftorians, 
and particularly orators. This I pradlifed when I 
profefled teaching-, but my care was confined to a, 
few, whofe age feemed to require it, and whofe pa¬ 
rents requefted it as a favour. I was then, indeed, 
very fenfible of its advantages, but could not well 
depart from the cuftom of otherwife teaching, 
which had been long ufed; befides this the greater- 
part of my fcholars, who had already made a con- 
fiderable progrefs in their ftudies, did not want a 
help of the kind, and could follow the * examples 
I fet them. Even now, had I acquired any new 
help, I fhould not be alhatned to communicate it 
to the public. What I here recommend, I know 
to be obferved by the Greek mailers of rhetoric, 
though not entirely by themfelves, as not having 
fufficient time to difcharge the talk; but rather 
more by the afiiftants they employ for this purpole. 

It is certain, that to read an author with a boy ; 
to teach him only to read fmoothly and diftindtly •„ 
or to make him likewife remark the force of ex- 
prefiion, if any occur deferving notice, is much 
beneath the profeffion qf a rhetoric-mafter: but to 
point out beauties, and faults alfo, if any, I take 
to be a duty, which he cannot be reafonably dif- 
penfed from; and fo much the more, as I do not 

* They did not read in rhetoric fchools hiftorians and 
. orators, from whence they borrowed examples for compofuion ; 
but followed the examples I fet them. This appears by what 
he fays in the fifth fedtion of this chapter : “ A matter declaims, 
that a fcholar may copy after his manner ; but would not the 
reading of Cicero and Deniolthenes be of more fervice to 
them i” 
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.demand from him the drudgery of reading with 
■every child the particular book they fancy, this be¬ 
ing the bufmefs of thofe who teach the fir ft rudi¬ 
ments. But I would have him, as the eafieft and 
molt ufeful way of complying with this duty, make 
choice of an oration, and commanding fiience, ap¬ 
point his fchtiiars, every one in his turn, to read a 
part, which will be a ready means of forming their 
pronunciation. Afterwards, he will explain to 
them the ftate of the caufe; for fo the reft will be 
the eafier underftood. Next, he will let nothing 
pafs, either in the invention or elocution, without 
forne remark. He will obferve to them in the ex¬ 
ordium, the art of the orator in procuring the fa¬ 
vour of the judges; the perfpicuity of the narra¬ 
tion, its concifenels, its air of fincerity, its defign 
and fometimes hidden artifice; fofr here the fecret 
of the art is known only to connoifieurs. He then 
will fiiew the order and exaftnefs of the divifion ; 
he will obferve how fubtil and clofe the orator is 
in his arguments; here how ftrong, nervous, and 
■Sublime; there how fweet and infinuating ; how 
tart .in his invedtives, how nice in his railleries ; 
'iaftly, 'how powerful he is in the paffions, how he 
forces and matters hearts, and turns the minds of 
the judges as he pleafes. In regard to elocution, 
he will let them fee the choice, the elegant, the fu- 
blime exprelTion: on what occafion the amplifica¬ 
tion is commendable, and where it is not; where 
lies the beauty of metaphors, which are the figure? 
in words, and what is a fmooth and periodical 
ilyle, yet manly compofition. 

111- Neither will it be unnecefiary to read alfo 
publicly icr them certain orations, which arc ex¬ 
tremely 
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frcmely faulty, and are only in requeft on account 
of the corrupt taite of the times. The many im¬ 
proprieties of fpeech, and the many obfcure, tur¬ 
gid, low, mean, wanton, and effeminate things 
in them fhoulcl be pointed out; becaufe, not on¬ 
ly they are received with a fort of general appro¬ 
bation ; but, what is worfe, are effeemed becaule 
vicious. A plain and natural compofition feems 
now to have no wit. What is far fetched and ex¬ 
traordinary captivates our admiration; juft fo, as 
feme are known to fet a greater value on mifhaped 
bodies and monftrous figures, than fuch as are 
pofTeffed of all natural advantages. Some won 
alfo by appearances, imagine a more exquifite beau¬ 
ty to be in * artificial features, in a painted face, 
in falfe or coloured looks, than in the unartful garb 
and mien of innocent and pure nature, as if the 
beauty of the body could be inhanced by the de¬ 
pravation of our morals. 

IV. It is not fufficient for a mafter to animadvert 
in this manner; he fhould likewife often afk quef- 
tions, and fo prove the judgment of his lcholars. 
This will be a means to keep them from a notion 
of fecurity, to fix in their memories what is faid, to 
ripen their invention, and to clear up their concep¬ 
tions. For what other is our end in teaching them, 
but that they may not always be taught ? 

V. I dare fay,, they will profit more by this 
care, than by all the precepts of arts and fcicnces, 
which undoubtedly are great helps, but confidered 

“ The text has hunt is for hvigatis, for hue with the fir ft 
fvllable long, frgnifies fomething fmooth and without hairs. 
The men, in Quintilian’s time, that afl’e&ed a handfome face, 
plucked out the hairs on their cheeks; whence they were call¬ 
ed vulji. 
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in their extent, imply an impofiibility of examin¬ 
ing into all the diftindt fpecies of things, which 
daily prefent themfelves to our confideration. There: 
are general precepts on the art of war, but it would 
avail more to know, how a general behaved in 
fuch a fituation and time, and what contributed to 
his fuccefs, and what not. For in all cafes, ex¬ 
perience mod commonly effedts more than theory. 

A mailer declaims, that his fcholars may copy 
after his manner ; but would not the reading of 
Cicero and Demofthenes be of more lervice to 
them ? He corrects publicly the faults his fcholars 
make in their declamations, but would it not be 
much better to criticize the juft-mentioned mo¬ 
dern pieces of eloquence, which mu ft not only 
make a greater impreflion, but alfo be more pleaf- 
ing to them-, for felf-love would rather have the 
faults of others corrected than its own? I have yet 
many things to fay on this head, but all know the 
utility of the counfel I give, and I heartily wifh 
. that the fenfe of the benefit may prompt to its be¬ 
ing put in execution 1 

CHAP. VI. 

What authors are JirJl and principally to be 
read. 

I. The lejl authors are to he firft and always read, 
II. Care muft he taken , that youth faezv not too 
great an affetlion either for the more ancient , or 
for the modern. 

3. r | "'HERE remains to difeufs what authors are 
firft to be read. Some approve of authors 
of left note, becaufe the underftanding of them is 

more 
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more eafy •, others of the more florid, as more ca¬ 
pable of feeding with delicious nourifhment the ge¬ 
nius of children. For my part, I think that the 
bell ought to be read firft, and always; efpecially^ 
the plained and mod natural; and therefore I re¬ 
commend Livy preferably to Salluft.. Livy has 
taken in a greater fcope of hiftory, but to underftand 
him one muft have made fome progrefs. Cicero 
appears to me pleafing to beginners, and is diffi¬ 
dently plain. He may be read not only with pro¬ 
fit, but even a fondnefs may be contra&ed for 
reading him ; yet this-muft be by thofe, as * Livy 
fays, who have copied his character. 

II. There are two forts of authors I would have 
youth cautioned againft. The firft, are thofe that 
favour too much of antiquity, as the Gracchi, 
Cato,, and fuch as lived about the fame time. An 
©ver-fond admirer of their productions, ought not 
to put them into the hands of youth, left they con- 
trad aftifrnefs by the reading of them, and withal 
a harfh, dry, and barbarous ftyle: for incapable 
of attaining the ftrength of their noble fentiment, 
they will reft fitisfied with their elocution, which 
then was undoubtedly of the beft, but is not fo 
now; arid the worft is, that by imitating what 
was defective in thefe great men, they will be fo 
fool-hardy as to fancy they referable them. 

The fecond, are the moderns, who Aide into the 
oppofite extreme. Youth muft beware of being 
enamoured of the profufion of ornaments crouded 
. into their writings and the bait is the more dan¬ 
gerous, as this lufeious manner is nearly allied to 

* In h!s epiille to Iris fon, mentioned in the tenth book,, 
chapter Juft, which, it were to be v/ifiicd, was extant. 

conceits. 
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conceits of puerile fancy. But when the judgment 
is fufficiently formed, and without running any 
rifque, is capable of abiding by the good and the 
true in writing, then both the ancients and mo¬ 
derns may be indifcriminately read. The force 
and folidity of the former, purged of the dregs of 
a grofier age, will add new luftre to the elegance 
of our ftyle; and the latter will appear to have 
qualities, not to be rejected. We are not more 
dull by nature than the ancients; but we have per¬ 
verted the tafte of good writing and refined it to a 
fault. Our wit is as fprightly as theirs, but it 
wants to be animated by the grandeur of the fame 
defigns. We muft therefore endeavour to make a 
proper choice, and difcern between good and bad, 
which lie often intermixed. I not only grant, but 
even contend, that there lately have been, and are 
flill living, fome * moderns, worthy of imitation 
in all refpedts. But to make known who they are 
is not every one’s bufinefs. The imitation, how¬ 
ever, of the ancients is fafer, fhould we even go 
aftray with them. I therefore thought it advife^ 
able to poftpone the reading of the moderns, that 
their imitation might have no afcendant over us, 
till we are able to form a competent judgment of 
their merit. 

* He means Pliny, Tacitus, and fome others of his cotem¬ 
poraries. 
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CHAP. VII. 

On what fubjeBs a mafter of rhetoric ought to exer~ 
cife his fcholars Jlyle and compofiticn. 

"jV/fASTERS difagree in the manner of prefcrib- 
ing fubjedts for compofition. Some, not 
fatisfied with dividing them into all their parts, en¬ 
large on every point, affigning proofs, figures, and 
paftions to their refpedtive places. Others draw 
only the out-lines, but when their pupils have per¬ 
formed their declamations, they fill up what had 
been omitted by each of them, and improve fome 
parts with as great care, as if they were to pro¬ 
nounce them themfelves. 

Both thefe methods are good, and I feparate not 
the one from the other; but if a choice was to be 
made, I Ihould rather put children immediately on 
the ftrait road, than wait to recall them when once 
gone aftray. Firft, becaufe corredting their faults 
affedts only their ears, whereas an exadt divifion di- 
redts both their thought and ftyle. Secondly, be¬ 
caufe a mafter is heard with lels reludlance, when 
he inftrudts than when he finds fault, and now ef- 
pecially, when youth, from their morals being fo 
little attended to, fhew a petulancy of difpofition, 
prone to refentment, or tacitly indignant of re 1 - 
proof. Still their faults are not lefs to be public¬ 
ly corredted, that it may not be imagined by the 
other fcholars, that what the mafter left unno¬ 
ticed, was right. But both methods might be e- 
qually and occafionally ufed. Beginners ought to 
Vol. I. H have 
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have fubjedts adapted to their abilities, and having 
fufficiently conformed themfelves to the prefcribed 
rules, they maybefhewn, as it were, a fhort cut, 
and fuffered to follow the bent of their own genius, 
left the habit of doing nothing without the help of 
another, make them incapable of attempting any 
thing of themfelves. When they have executed 
any thing tolerable, the matter’s care will be al- 
moft at an end •, but if they ftill commit miftakes, 
it will be his bufmefs to redrefs them. We per¬ 
ceive a like condudt in birds, which, while their 
young are yet but weak and tender, bring them 
food, and diftribute regularly to all their portion ; 
but when they feem fledged, and to have gathered 
ftrength, the mother teaches them to get for a 
fhort time out of their neft, and to fly about their 
own place, fetting an example of flying before 
them herfelf; and when thus (he has made fu An¬ 
cient trial of what they are able to do, fhe fuffers 
them to take wing where they pleafe, and adt as 
they lift. 

C II A P. VIII. 

Boys ought to he. ync.de to commit to memory felebl paf- 
fages from hijlorians and orators-, but feldosn tv hat 
they have written themfelves. 

I Think the cuftom ought to be entirely changed, 
of making boys get by heart their own compo- 
fltions, and declaiming them at ftated times. 
This is greatly owing to parents, who meafure their 
children’s ftudies by their frequent declamations, 
whereas their greateft progrefs confifts chiefly in 
diligence. But, as I would have children learn to 
7 compoft, 
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compofe, and to be more converfant with this 
exercife than any other ; fo alfo, preferably to their 
own compofitions, I would have them get by heart 
feleft pafifages from orators, hiftorians, and other 
authors, deferving of this care. When for fome 
time they have accufliomed themfelves to this 
feemingly foreign to them, and laborious kind of 
exercile, they will the eafier fix in their minds their 
own compofitions ; they will familiarize themfelves 
to the belt things; by them they will have a 
fund in themfelves for imitation; and even with¬ 
out thinking of it, will exprefs the form of that 
piece of eloquence, they had treafured up in their 
minds. Words, manner, turns, figures, all will 
fpontaneoufiy flow in, and prefent themfelves from 
this treafure. The remembrance of witty fly¬ 
ings and ingenious thoughts will alfo be as much 
an additional charm in converfation, as ufeful at 
the bar; for a well-timed application, not having 
the air of ftudy, does us more honour than if it 
was our own production. 

Youth, however, may fometimes be permitted 
to declaim their own compofitions, that they may 
not be fruftrated in the praife they feek after, 
and which they repute the chief reward of their 
labours. But this indulgence fhould not take 
place but when they have accomplifhed fomething 
accurate. Then it is they may reafonably expert 
it as due to their ftudy, and pride themfelves for 
having deferved it. 


CHAP. 
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CHAP. IX. 

Whether every one is to be taught according to his 
genius. 

TT is reckoned a talent of no fmall merit in a 
• mailer, to be able to diicern the difference of 
his pupils genius, and to know what in each is 
the bent of nature. The variety in this refpedt, 
difclofing itfelf to view, is wonderful. We dis¬ 
cover almoft as many forms of minds, as of bo¬ 
dies } and without palling out of our fubjedt, we 
may have an inftance of it in orators, who though' 
they have formed themfelves in imitation of thofe 
they approved of, yet fo far differ in the manner 
of eloquence, that not one is like another. Hence 
it is, that ieveral feemed to adt with reafon, by 
cultivating the good natural parts of children, and 
alibiing them in the things, for which they feem¬ 
ed to be born. A man well verfed in the requi- 
fues for being a proffcient in the exercifes of the 
academy, in order to train up the youth commit- , 
ted to his charge, makes trial of their ftrength, 
their agility, and their inclination for one exercife 
more than another. The fame way, a mailer of 
eloquence, fagacious at palling in review the turn 
of genius in every one of his fcholars, one being 
juft and correct, another rather bold •, one ferious, 
another ludicrous; one fmooth, another rough; 
one florid and brilliant, another polite and deli¬ 
cate; ought fo to adapt himfelf to each, as to en¬ 
deavour to perfect him in what his talent chiefly 
lies becaufe nature, leconded by care, waxes 
ilronger and Itrongei ; and the petfon that is put 
8 out 
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out of his biafs, cannot help performing but in¬ 
differently, as by deferting, as ic were, his inftind, 
he mull of confequence be weaker in his efforts. 

For my part, being always for following the 
didates of reafon, even contrary to received opi¬ 
nions, I mull' confefs that I am not imirely of this 
fentiment. It is true, a diforrnment of the pecu¬ 
liarities of genius is necefiary, and a certain choir-: 
ought to be made of datable ftudies. One will 
be difpofed for hiflory, another for poetry, another 
for the law, and fome perhaps will be fo llupid, 
as to be he for nothing but the plough. It is the 
bufinds, of a maflcr of eloquence to pry into, and 
draw a line of fepararlon between thcle different 
charaders of wits •, juft as the condudor ot the 
exercife-fchool, defigns one for the courfe, an¬ 
other for wreftling, another for filly-cuffs, and 
another for fome other contention, like any of 
thole pradifed in the folemn * games of Greece. 
The cafe is different in regard to hint, who is def- 
tined for the bar. It is not enough for him to be 
expert in a part of his art. Notwithllanding any 
intervening difficulties, he mull llrenuoufiy endea¬ 
vour to attain the whole of it. For if nature were 
futficient, there wculd be no necefiity for learning. 

Should a genius be depraved by the afl'edation 
of refinement, or pompous thoughts and evpref- 
fions, as it happens to a good many ; mull it be 
fuffered to indulge thefe fancies ? Mult not food 
and raiment be given to the hungry and naked ? 

* There were four of thefe folemn games of Greece, viz. the 
Nemean, Olympian, Ifthmian, and Pythian, in which were 
various antagoniits for entering the lifts in each of the con¬ 
tentions. 
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If fuperfluities are to be retrenched, why Ihould 
it not be allowable to fupply deficiencies ? I do 
rot run counter to nature ; I would not have na¬ 
tive excellencies neglected, but rather improved 
and augmented. When that great mailer Ifocrates, 
whofe books are a proof of his eloquence, whole 
difciples are evidences of his good teaching, palled 
this judgment upon Ephorus and Thcopompus, 
that the one wanted a bridle, the other a fpur ; 
did he therefore pretend that a mailer was to pro¬ 
mote the llownefs of the one, and the impetuofity 
of the other ? He rather thought that their nature 
wanted mingling together. 

Weak wits, however, Ihould be fo managed, 
as to be made only to fecond the call of nature. 
So it is, they will fucceed better, if wholly em¬ 
ployed about the little they are capable of. But 
thole blelTed by nature with a fruitful genius, and 
of whom we may rationally entertain the belt 
hopes for becoming Orators, mull not negledt any 
accomplifhment of eloquence. For though they may 
be naturally inclined to one manner more than an¬ 
other, there can be no impediment to their em¬ 
bracing all, as application will make their acquired 
qualities equal to their natural. It is fo, to make 
ufe again of pur former example, that a Ikilful 
teacher of exercifes afls in regard to * one he de- 

figns 


* Pancratiajles in the text, is faid to be a perfon, like our 
English adepts in the feience of boxing, who, with all the 
might of his body, kicks, cuffs, crofs-buttocks, and folds 
himfelf about his adverfary. This fort of exercife was called 
pancratium, and is one of the five combats of which the Tlhrubfav 
ef the Greeks confiltcd. Thefc were wreftling, fighting with 
the ccfius or boxing, running including charioteering, jump¬ 
ing. 
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figns to train up and perfect in all the branches of 
his art. He does not merely teach him to kick, 
or cuff, or trip, or catch hold, or fold himfeif in 
a certain way about his advcrfary j but he inftrudts 
him in all the dexterity of feints and flights that 
may be ufed in every one of thefe glorious ftrifes. 
Should a youth feern not difpofed for performing 
fome of thefe exercifcs, the matter will apply him 
to that he is moft capable of; for two inconve- 
niencies mutt be avoided, the firft, not to attempt 
what is impradtic!able j the fecond, not 10 fet afide 
a thing that may very well done, for another 
that cannot be fo well done. But let the exerciie- 
mafter complete fuch as was Nicottratus, that fa¬ 
mous invincible old champion, whom, when I 
was a young man, I faw honoured with a crown, 
for having gained on the fame day the prizes of the 
ceftus and wreftling. 

And now, how much greater ought the care of 
the future Orator’s matter to be, who fhould form 
him to every manner of eloquence, it being not 
enough for him to poflfefs a Angle perfedlion, as 
of being only concife, fubtil, or fmart. A * mu- 
fician is not efteemed good, if he only touches and 
flops well the bale, or menor, or tenor, or treble. 
To be good, he mutt be perfedt in every article ; 
for it is the fame with a piece of eloquence, as 
with a lyre, which will admit of no accurate exe¬ 
cution, unlefs the jutt agreement of its different 

• jng, and throwing the quoit. Some will have the pancratium 
to be the fame with the pentatblum , that is, thefe who could go 
through every one of the five ancient combats of Greece, and 
this feems to be the right fenfe of this paflage. 

* Phonnfcus in the text, is properly a mailer of pronounciation, 
or modeller of the voice. 

H 4 founds 
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founds united together, forms that harmony which 
ravifhes and tranfports us. 


CHAP. X. 


Of the Duty of Scholars. 

O A VI N G enlarged upon the duties of maf- 
ters, before I proceed farther, I have one 
advice to recommend unto fcholars, and this is, 
to love their mailers not lefs than the fciences they 
learn from them, and to confider them as parents, 
from whom they receive not the life of the body, 
but the life of the foul. In fuch a difpofition of 
mind, they will be attentive to them with more 
willingnefs, will believe what they fay, will defire 
to be like them, and will come to fchool with 
more pleafure and alacrity. When admonilhed, 
they will not take it ill *, when praifed, they will 
be glad j and tq be highly endeared, they will de- 
ferve it by aj:>plication and diligence. It is the maf- 
ter’s duty to teach, and it is theirs to make them- 
felves tradtable. One can effedt nothing without 
the other. For, as the origin of the human body 
proceeds equally from the father and the mother ; 
and, as there is no fowing a piece of ground, un- 
leis properly prepared, fo eloquence cannot coalefce 
without the mutual concurrence of the teacher and 
learner. 

CHAP, XI. 

I"hat declamations ought to refemble as nearly as pof~ 
fible the pleadings of the bar. 


W HEN a youth is fufficientlv converfant 
with his firft effays, which are not incon- 
fiderable in themfelves, but are, as it were, the 

limbs 
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limbs and parts of greater matters ; he may apply 
himfelf to fubjedls in the deliberative and judicial 
kinds. But before I enter on this difcuffion, I 
fhall animadvert a little on the manner of decla¬ 
mation, an exercile of late invention, but ex¬ 
tremely ufefui, when properly conducted. Befides 
comprehending the greater part of the things al¬ 
ready mentioned, it bears the neareft refemblance 
to truth •, and tor this reafon, is fo much piized, 
that many think it alone lufficient for forming an 
Orator, as there is fcarce a requifite in a fet fpcech, 
but may be found in this kind of compofuion. It 
has, however, much fwerved from its primitive 
inftitution •, the ignorance and licentioufnefs of de- 
claimers being jullly hdu to be one of the prin¬ 
cipal caufes of the corruption of eloquence. But 
what in its nature is good, has this peculiar to it, 
that it may be converted to a good ufe. Let there¬ 
fore the fubjedls that are imagined retain the re¬ 
femblance of real ones, and let declamation, as 
nearly as pofiible, imitate thofe adls, for the exer- 
cii'e of which it was imagined j for fubjedls of 
declamation, built upon magic incantations, the 
caufes of peftilence, the anfwers of oracles, the 
cruel devices of ftepmothers fo often agitated in 
tragic feenes, and a variety of flill more fabulous 
deferiptions, have no manner of relation to the * 
forms and pradlice of the bar. 

What if they have not ? Shall therefore young 
perfons be never permitted to treat thefe marvel- 

* Spcnjicnes et interdiita. By Sponji, is meant a covenant, or 
rather a wagpr at law. When both parties by confcnt laid 
down a fum of money to engage their Handing to trial, the 
iflue whereof was, that he who was call in the fuit, loft alfo his 
money. Inter dictum fignifies an arreft. 

lous 
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!ous, and I may truly fay, poetical fubjedts ? Muft 
they never indulge their imagination in the extraor¬ 
dinary evagations of fiction, and give them, as it 
were, a body by the force of eloquence ? It would 
be more advifable if they never did. Let them 
hold to what is grand and noble, and not to 
fudian, extravagance, and ridicule. But if al¬ 
lowances are to be made our declaimers, let them 
endeavour to pamper themfelves, provided they 
know, that as beads are put to grafs for a time, 
and afterwards let blood, before they return to 
food of greater confidence, and more proper for 
preferving their health and drength : fo they, if 
willing to be wholefome and vigorous, mud di- 
minifh their corpulency, and evacuate all grofs 
and corrupt humours j otherwife the inanity of the 
inflation will be difcovered at the fird attempt of 
any work having truth for its foundation. 

They who fancy the whole bufinefs of declama¬ 
tion to be intirely different from the pleadings of 
the bar, are not acquainted with the end and rea- 
fon of its invention. If it be not a preparative 
to the bar, it will at bed be but an empty fliew, 
a mad vociferation more becoming a dage-player 
than an Orator. What will it avail to gain over 
a judge where no judge exids ? To what purpofe 
is a narration made, known by every one to be 
falfe ? Where is the neceffity of alledging proofs 
for a caufe on which none are to pafs fentence ? 
All this is fomewhat tolerable ; but to be touched ; 
to excite anger and indignation, forrow and com¬ 
panion in the minds of the auditory, mud be 
an extreme piece of mockery, unlefs this image of 
war is as a prelude to real contention. 


Mud 
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Muft there be no difference therefore, between 
the pleadings of the bar, and declamatory fpeeches ? 
There fhould not, if our motive be improvement. 

I wifh it was cuftomary to defcend to particulars ; 
to name perfons to imagine controverfies of a 
more complicated nature, and requiring fome 
length of time in the difcuffion ; to be not afraid 
of ufing popular terms, or fuch as obtain at the 
bar ; to feafon the whole with ingenious raillery ; 
in all which we are pe-rfedt novices when we ap¬ 
pear at the bar, notwithftanding the multiplicity 
of our fchool-exercifes. 

Declamations calculated for oftentation, may 
give fomething to the pleafure of the ear ; for in 
pleadings, grounded undoubtedly on fome truth, 
but whofe aim is to amufe agreeably, as panegy¬ 
rics, and all fpeeches in the demonftrative kind, 
there is full allowance for more flowers and graces 
than in judicial proceedings, in which ufually the 
art is more hidden, but in them difplays all its 
colouring and beauty, to fill the expectation of an 
auditory, who come defignedly to hear a fine dif- 
courfe. Wherefore, fo far as declamation is the 
image of judicial and deliberative caufes, it ought 
to have a verifimilitude; and fo far as it is a 
work of * oftentation, a due (hare of pomp and 
luftre. This is what comedians do. They do not 
intirely fpeak in the manner of common conven¬ 
tion, which would be artlcfs; yet do not depart 
.much from nature, which if they did, imitation 
would be deftroyed ; but they heighten the fim- 
plicity of ordinary difeourfe, by a becoming 
theatrical air and manner. . . 
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CHAP. XII. 

Tbofe are refuted, who think that Eloquence requires 
no Precepts . 

W E now muft enter upon that part of rhe¬ 
toric, by which they, who have omitted 
the foregoing particulars, ufually begin. But I 
feem to myfelf to fee fome flopping me at the very 
entrance, and urging with fome warmth, that elo¬ 
quence is in no need of fo many precepts •, that 
to attain it, it is fully fufficient to have good na¬ 
tural parts, afiifted by the common learning of 
fchools, and a little pradtice at the bar ; and that 
all our care, in the main rather a juft fubjedl for 
ridicule, muft of confequence fall fhorc of its 
aim. Some profeflfors of great note may perhaps 
be inftanced in as favouring this way of thinking. 
One of thefe being alked what a figure and trope 
meant P anfwered, that he could not exactly tell, 
but that examples of them might be found in his 
declamations. Another being afked, whether he 
was a difciple of * Theodorus or Apollodorus ? 
Ci If you mean me, fays he, lam a prize-fighter.” 
He could nor, indeed, more genteelly wave the 
confefiion of his ignorance. But it may be faid 
of thofe who are indebted for their fuccefs to happy 

* Theodorus and Apollodorus were excellent profeflors of 
rhetoric, (of whom mention is made in the 3d Book, c. 1.) 
From them their difciples were called Theodorians and Apol- 
lodorians. The rhetorician by a joke evaded a direft anfwer, 
calling himfelf one of thofe gladiators that went by the name 
of Parmulev ii, as defending themfelves by a Ihield, parmula. 
This for: was aifo Ay led Tot ax. 


natural 
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natural parts, that they have few like them in ge¬ 
nius, but many in their negledt of fcience. 

Thele are fucli as boaft of fpeaking by the im- 
pulfe of a native force and impetuofity. Where is 
the neceffity, in their opinion, for proofs or regu¬ 
larity in a ficticious harangue? Nothing more is 
wanting than a pompous thought and expreflion, 
and the boldly, if not ralhly, hazarded, are the 
be ft. This is what they feek after ; this fills their 
auditories; and full of thefe notions, you fee them 
big with thought, at a lofs how belt to proceed ; 
fometimes gazing at the deling, fonietimes wait¬ 
ing whole days together, till their brain is in hu¬ 
mour to give birth to fomething grand; and fome¬ 
times, rouzed by a confufed murmur, as by a 
flourifh of trumpets for engaging, changing feve- 
ral times their pofition, fluttering with a variety 
of motions, and all this, not for uttering words 
in proper order, but for feeking them. 

Others, before they have agreed with them- 
felves, on what they are to fay, make out certain 
beginnings, to which they intend to tack fome- 
thing brilliant. Having raved upon them for a 
confiderable time, perceiving the difficulty of con¬ 
nexion, they at length defp.air of luccefs, and fo 
pafs to a diverfity of other things, all which relate 
equally as little to the matter in queftion. 

They, who feem to be more rational in their 
way, exhaufl: their labour more upon common 
. places, than the ftrefs of thecaufe itfelf. Hence, 
the thread of diicourfe often broke, darts along in 
abrupt ientences, deftruftive of all uniformity, and 
making thefe motley pieces like unto children’s 
collections, in which they have jumbled together 

whatever 
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whatever they have heard praifed in the compofi- 
tionof others. They pride themfelves that they 
fometimes hit upon beautiful thoughts and good 
things-, but do not the mod ftupid, and even our 
flaves fometimes do the fame ? If this was enough 
I fhould eafily grant, that the art of oratory is no 
Way neceflary. 


CHAP. XIII. 

Why thofe , who have ftudied lefts? feem more ingeni¬ 
ous than others. 

HTO believe that the illiterate, or thofe who have 
ftudied lefs, fpeak with greater energy than 
others, is a confequence of the abufe I juft now 
hinted, and proceeds chiefly from the corrupt 
judgment of fome, who imagine that artlefs things 
affedt in a more lively manner. Opening, loof- 
ing, and leading, is nothing with them compara¬ 
tively to breaking, forcing, and dragging. A 
gladiator, though never taught to fence, is reckon¬ 
ed brave for rufhing on his adverfary ; and a wreft- 
ler potent, who by main ftrength holds faft what 
he has feized with his gripe. But the firft is often 
ruined by his forcible attack, and the other fur- 
prifed to fee all his impetuofity difarmed by a flight* 
trip from his antagonift. 

But in this refpedt there are certain appearances, 
which naturally lead the ignorant into deceptions : 
For divifion, which is of vaft advantage in caufes, 
feems to weaken the difcourfe; and all uncouth 

* Quintilian elegantly calls modem articulum a flight inflec¬ 
tion of body, by which the (killed in fencing elude their adver- 
faries blow. For the limbs receive a ben; from the joints. 

and 
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and ill-connedted things feem more magnificent, 
and in greater number, than when polifhed and 
placed in order. 

There is alfo a certain affinity between virtues 
and vices, which frequently occafions the name of 
freedom to be given to flander, of ftrength to 
raihnefs, of liberality to profufion. An ignorant 
barrifter, regardlefs of his own, and client’s dan¬ 
ger, is more open in his afperfions, and has oft- 
ner recourfe to them than others ■, and this may 
bring him into a fort of repute, as people very 
willingly liften to the i'candal they would not chufe 
to propagate themfelves. 

Bur. there is another danger, and much to the 
detriment of elocution, from this ignorant fpeak- 
er’s being lefs cautious of what he fays, and from 
his wretchedly ftraining to magnify things by puff¬ 
ing. One always on the feent of the extraordi¬ 
nary, may fometimes happen to light on fome- 
thing grand •, but this is a rare cafe, and cannot 
compenfate for a multiplicity of other faults. 

The illiterate may feem too to be more copious, 
becaufe they fay every thing that occurs to them-, 
whereas the learned rellrift themfelves by choice 
and precifion. 

Add to this that they often lofe fight of the 
main point, and take little pains to prove what 
they advance. They therefore decline the difeufi- 
fion of fuch queflions and arguments, as mult feem 
cold and nugatory to corrupt judges, their whole 
aim being to arnule the ears ol the afliffants with 
the falfe delicacies of their faller eloquence. 

It is likewife obfervable, that their ingenious 
thoughts, the only thing they hunt after, are fo 

much 
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much the more vifible, as every thing about them 
is flat and abjedt; as “ lights are not To refplendent 
amidft (hades, as Cicero fays, as in thick dark- 
nefs.” Call them, if you will, ingenious I am 
fure the truly eloquent muft be affronted at the 
title. 

Still it muft be confefied that art, or learning 
takes fomething away. A file takes roughnefs 
from iron, a whetftone (harpens blunt tools, and 
age purges wine of its impurities. In all thefe 
cafes fomething is worn away, but it is what was 
faulty in them-, and what ftudy and knowledge 
have polifhed, was only diminifhed, to become 
better and more perfect. 

Another fource of fame to the illiterate, and 
perhaps their greateft, is their earned and vehe¬ 
ment manner of delivery. For they roar from the 
beginning to the end of their fpeech, and bellow 
out (fo they exprefs it themfelves) every thing 
with high-lifted and expanded arms. The ftate 
of real madnefs appears exprefied in their running 
to and fro, in their panting, in their tofling them¬ 
felves backwards and forwards, in their gefticula- 
tion, and in the fhaking of their head. Now they 
clap hands, ftamp on the ground, fmite their 
thigh, bread, and forehead. This is the fort of 
action that ravifhes the * meaner fort, and rakes 
together fuch multitudes of people. The beha¬ 
viour of the learned orator is quite the reverfe of 
al! this. As he knows how to keep his difcourfe 

* Pu'.latum circulum , fo a croud of the common people was 
called, as wearing black cloaths ; for the Roman common 
people were all clad in a garb of this colour, as appears from 
Suetonius, in hit Life of /lugullus. 


within 
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within bounds, to diverfify it, to obferve exadt 
order in it; fo in his manner of pronunciation he 
adjufts his adtion to the nature of the things he 
difcuffes ; and if he aims at any thing deferving of 
conftant obfervance, it is to be, and to appear 
modeft. 

But they call that force, which is rather vio¬ 
lence; and what fhould appear more aftonifhing, 
is, that you meet, not only with fome pleaders of 
caufes, but (what argues a bafer behaviour) with 
fome mafters of eloquence, who, becaufe they have 
been a little pradtifed in the talent of fpeaking, 
break through the rules of common fenfe and de¬ 
cency, and led away by an infulting capricious hu¬ 
mour, treat thofe who have done the greateft ho¬ 
nour to letters, with the charadter of trifling, je¬ 
june, timorous, and weak orators, or with any 
other opprobrious appellation that occurs to them. 

But we indeed felicitate them on their eloquence, 
acquired by fo little expence, without learning, 
without trouble, without ftudy. For our part, we 
fhall comfort the hours of our retreat, with the a- 
mufement of writing and compiling whatever may 
hereafter be a benefit to well difpoled youth, and a 
pleafure to ourfelves. How better can we employ 
our time, fince we refigned the care of teaching 
and our pleadings at the bar, which we judged 
proper to lay afide, when the approbation of the 
public * authorized us to it. 

* Quintilian here feems to hint to us the behaviour of Do- 
mitius Afer, who, by continuing his pleadings to extreme old 
age, at length became ridiculous. It was cultomary with him 
to fay, “ fie had rather die than leave off." Book xii. c. 1 1. 
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CHAP. XIV. 

What moderation ought to he kept in the objer-* 

‘vance of precepts. 

I. That the Orator is not to follow the -precepts of 
rhetoric as immutable laws. II. That he ought to 
look to what is becoming andfuitable. 

I. ¥ ET none imagine that the precepts laid 
1 * down and inculcated by moft writers on arts, 
are here impofed by me on ftudents of rhetoric, as 
laws of immutable necefiity ; fuch are, firft, the 
exordium and its conditions; fecondly, the narra¬ 
tion,. and the rules it is conducted by ; thirdly, the 
proportion, or, as feme will have it, the digref- 
fion ;■ laftly, a certain order of queftions, proofs, 
and other materials, which fome fcrupuloufly ob¬ 
serve, as if not allowed to do otherwife. Rhetoric 
certainly would be a.thing very eafy, if it could be 
comprised in fo fmall a number of rules; but thefe 
rules admit of great alterations, according to the 
nature of caufes, times, circumftanc.es, and ne- 
ceffity : fo that the principal requifire in an Ora¬ 
tor, is judgment, whereby he determines himfelf 
purfuant to occurrences. 

To inform a general, as often as he puts his ar¬ 
my in order of battle, firft to range properly his 
van, next to difplay his wings on each fide, and 
then to place his cavalry on the right, and on the 
left; would be the beft and moft natural polition, 
when it could be ul'ed. But if a mountain, river, 
hills, woods, defiles, obftrudl this order, there is 
. ... a ne- 
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a necefiity for altering it. The manner of the 
enemy’s fighting, and circumftances of the impend¬ 
ing danger, will change it. One time, the line of 
battle mull prefcnt a full front; another time, the 
form of a wedge; here, the corps de referve fliould 
be drawn up; there the legion; and fometimes it 
will not be amifs to make a feint of retreating. In 
like manner, to know whether the exordium be 
neceffary or fuperfiuous; whether it ought to be 
long or fhort; whether the fpeech ought to be in- 
tirely addrefied to the judges, or fometimes to 
others by fome ‘ ;i: ' figure; whether the narration 
ought to be concife, or difrufive ; divided, or con¬ 
tinued; direft, or tranfpofed; all thele particulars 
depend on the nature of the caufe, and by it they 
muft be decided. The fame may be faid of the 
order of queftions, which, very often in the fame 
controverfy, the contending parties, as they per¬ 
ceive their advantage, begin differently with. Hence, 
vve may conclude, that moft precepts ought to be 
regarded, as founded only on utility, and not made 
binding by any pofitive -j~ law. I will not deny but 
that it is better in general, to cbferve them; eife I 
fliould not here have taken the trouble of recom¬ 
mending them : but, if the fame utility adviles us to 
the contrary, we muft follow it, and rclinquifli the 
authority of all mailers. 

II. There is a thing I earneftly advife, and fiiall 
never ceafe inculcating it. This is a conftant at- 

* By an apoftrophe. 

f Rogatio is any law, ami lb called, bccaule votes were 
aiked to make it pafs into a law, quia regnbantur fuffragi-s. 
PUbifiittou was a refolution of the commons, and had the force 
of a law. Sanila, i. c. Sancita, were decrees. 
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tendon in the orator, to what is becoming and ex¬ 
pedient in every caufe. It is often for the good 
of the caufe to change fome things in the appointed 
and eftablifhed order, and the fame alfo fuits the 
caufe. In ftatues, and pieces of painting, we fee a 
variety diffufed through the drapery, the vifage, 
the attitudes. A figure, in an upright pofition, 
has few or no charms. The head ftrait on the 
fhoulders, the arms hanging, the feet clofed toge¬ 
ther, is all a ftiff piece of work. Give it a bend¬ 
ing, and, as I may fay, motion *, you will fee it 
life and foul. It is therefore on this account that 
the pofition of the hands and face, is diverfified a 
thoufand different ways. Some figures feem to 
dart forward and run; others are in a fitting, or 
leaning pofture ; fome are reprefented naked, fome 
veiled, and others partly naked, partly covered. 
"What fo diftorted, and yet fo finifhed, and nicely 
wrought, as Myro’s * quoit-player ? Should one 
find fault with this pofture, as not natural, would 
he not betray his ignorance, becaufe it is the no¬ 
velty and difficulty of framing fuch an attitude of 
body, that makes it fo much admired and valued ? 
Of like charms and beauty are rhetorical figures, 
employed either in thoughts or words. They al¬ 
ways prefent a fort of deviation from that which is 
diredt; and the idea of perfedtion they ftrike the 
mind with, is the refult of their departing from 
the beaten road of vulgar expreffion. 

In painting, the whole face appears; but Apel¬ 
les found out the fecret of exhibiting the pourtrait 

* Difcobolos, is a man throwing a quoit, in the ftatue of 
whom, Myro wonderfully expreffed his forcible and mighty 
ftraining to throw it. 

- Of 
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of Antigonus on one * fide only, to hide the de¬ 
formity of his loft eye. Now, in a difcourfe, low 
many things require to be concealed whether they 
ought not to be fhewn; whether they cannot be 
exprefifed with fufficient propriety and dignity: 
fuch, I fancy, was the device of the Cithnean Ti- 
manthes in that celebrated painting, by which he 
excelled Colos the Teian. For in the facrifice of 
Iphigenia, having reprefented Calchas in grief, 
Ulyfles in a greater degree of grief, and Mene- 
laus in the greater!: afHidtion of fpirit his art could 
be exprelTive of; and having thus exhausted the 
whole paffion, and not knowing, in fuitable co¬ 
lours, how to paint the father’s anguifh, he veiled 
his head, leaving the fpectators to judge of what 
palled in the bottom of his heart. Salluft -f* has 
recourfe to a like precaution, where he obferves : 
“ As to Carthage, 1 think it better to be filent, 
than to fay little.” 

For thefe reafons, it was always my way never 
to bind myfelf down to general rules, l'carce one 
being found but might in fome refpedt be invali¬ 
dated or made void, as we fhall fhew more amply 
elfewhere. In the mean time I would not have 
our youth imagine themfelves thorough proficients 
for having ftuclied our common abridgments of 
rhetoric ; nor too fecure of their knowledge for 
being acquainted with fome fyftems of uriiverlal J 
precepts. The art of fpeaking requires great la- 

* This is what artifts call painting in profile. 

T In Jugtin. 

% He calls thofe tecbnicos, who had treated of the precepts 
of arts, and had prelcribed univerfal rules, which they fcru- 
puloufly adhered to, 
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bour, conftant ftudy, long experience, much 
practice, confummate prudence, a fignal prefence 
of mind, and acute judgment. However, thefe 
rules may b,e as fo many helps, if they leave us at 
liberty for excurfions, and not force us to tread in 
one and the fame path; for to pretend, under fuch 
a reftridtion, to take them for guides, would be to 
advance as flow, as they who attempt walking on 
ropes. We (hall therefore proceed, as we fee ne- 
ceflary, by different routes ; often quitting the * 
high road, to take a more compendious one ; 
going round about, if torrents have fwept away 
bridges; and palling out through a window, if a 
fire has reached the door. What we have under¬ 
taken, is a work of vaft extent, infinite variety, 
and, indeed, inexhauftible, as fomething new may 
every day occur. 1 fhall, however, endeavour to 
fet down whatever has been delivered on the matr 
ter, yet make choice of the beft precepts, chang¬ 
ing, adding, and retrenching, as it may feem 
proper. 

CHAP. XV. 

Divijton of the whole work . 

R HETORIC will be well divided in my 
opinion, by treating, firfl: of the art ; 
fecondly, of the artiff ; and thirdly, of the work. 

* Stratum militari labore iter . The Romans employed their 
foldiery, when they had no other occafion for their fervice, in 
making and often paving their high roads. This they did to 
prevent the vices of idle life in them, and to inure them to la¬ 
bour. The remains of their high roads, and other monuments 
of lingular note, all performed by their military, are to this 
day the admiration of the curious. 


The 
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The art, is that which ought to be learned, and 
this is the fcience of fpeaking well. The artift, is 
he who pradtifes the art, that is, the Orator, 
whofe end is to fpeak well. The work, is that 
which is performed by the artift, and this is a 
good difcourfe. Thefe three are again fubdivided 
into other diftinct particulars•, which, as they will 
have their place in the fequel, we fhall now begin 
with the firft p^rt. 

CHAP. XVI. 

After refuting the opinions of others., he teaches that 

Rhetoric is the fcience of fpeaking well ; and that 

its End is to fpeak well. 

Tp IRS T, let us examine what rhetoric is, of 
-**- which there are diverfe definitions. Confider- 
ed in iifelf, it is reducible to two queftions, the 
firft, regarding the quality of the thing, whether 
good or bad; the fecond, the import of the words, 
by which it is defined. The principal difference 
of opinions in this refpedl is, that lome think bad 
men may be called Orators ; whereas others, whofe 
fentiment we choofe to follow, will have this name, 
and the art we fpeak of, attributed intirely to the 
good. 

They, who feparate eloquence from the great- 
eft and moll defirable merit in life . . . make the 
duty of an Orator to conlift in perfuading, or in 
fpeaking pertinently to perfuade, which a bad man 
may equally eftedt. Rhetoric has therefore been 
commonly defined, ‘ The power of perfuading.’ . . . 
This opinion originated from liberates, if the work 
aferibed to him be really his: not that he intend - 
I + ed 
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ed to difhonour his profefiion, though he gives us 
a dangerous idea of rhetoric, by calling it the 
workmanlhip of perfuafion. . . We find almoft: the 
fame thing in the Gorgias of Plato, but this is 
the opinion of that rhetorician, and not of Plato. 
Cicero has written -f in many places, that the duty 
of an orator is to fpeak in “ a manner proper to 
perfuade ;’ 5 and in hisj books of rhetoric, which 
undoubtedly he does not approve of himfelf, he 
makes the end of eloquence to confift in perfua-» 
fion. 

But does not money likewife perfuade ? Is not 
credit, the authority of the fpeaker, the dignity 
of a refpedlable perfon, attended with the fame 
effedt ? Even, without fpeaking a word, the 
remembrance of pall fervices, the appearance of 
diftrefs, a beautiful afpedt, make deep impreflions 
on minds, and are decifive in their favour. Did \\ 
Antonius, pleading the caufe of M. Aquilius, 
trull to the force of his reafons, when he abruptly 
tore open his garment, and expofed to view the 
honourable wounds he received, fighting for his 
country ? This adl of his § forced ftreams of tears 
from the eyes of the Roman people, who, not able 
to refill fo moving a fpedtacle, acquitted the cri¬ 
minal. Sergius Galba efcaped the feverity of the 
laws, by appearing in court with his own little 
children, and the fon of Gallus Sulpitius in his 
arms: the fight of fo many wretched objedts 
melted the judges into compaflion. This we find 
equally attefted by fome of our hiftorians, and by 

* «7£i0S? S'yp.tui’ybv. + De Orat. i- 260. 

J De Invent, i. 6. || De Orat. ii. 195. 

§ Ver. vii. 31, and 32. 

a fpeech 
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a fpeech of Cato. What fhall I fay of the ex¬ 
ample of Phryne, whofe beauty was of more fer- 
vice in her caufe than all the eloquence of Hyperi- 
des; for though his pleading was admirable in her 
defence; yet perceiving it without effect, by fud- 
denly laying open her tunic, he difclofed the nak¬ 
ed beauties of her bofom, and made the judges 
fenfible Ihe had as many charms for them as others. 
Now, if all thefe inftances perfuade, of confequence 
perfuafion cannot be the end of rhetoric. 

Some therefore have feemed to themfelves rather 
more exa£t, who, in the main, of the fame way of 
thinking, define rhetoric to be the “ power of per- 
fuading by fpeaking.” It is to this, Gorgias, in the 
book above cited, is at laft reduced by Socrates. 
Theodedtes does not much differ from them, if the 
work afcribed to him be his, or Ariftotle’s, as is fup- 
pofed. In this book, the end of rhetoric is fuppofed 
to be “ the leading of men wherever onepleafes by 
the faculty of fpeaking.” But this definition is not 
fufficiently comprehenfive. Many others, befides 
the Orator, perfuade by their words, and induce 
minds to what they pleafe. This harlots do, and 
flatterers, and debauchers. On the contrary, an 
Orator does not always perfuade ; fometimes it is 
not properly his end, and fometimes this end is 
common to him with other quite different per- 
fons. . . 

Some therefore, fetting afide the confideration 
. of the end, as * Ariftotle, have defined rhetoric 
to be “ The power of inventing whatever is per- 
luafive in a difcourfe.” This definition is equally 

* Lib. i. Rhet; 

faulty 
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faulty with the juft mentioned •, and is likewife 
defective in another refpedt, as including only in¬ 
vention, which feparate from elocution, cannot 
conftitute a fpeech. . . 

It appears from Plato’s Gorgias, that he was 
far from reputing rhetoric to be an art of ill ten¬ 
dency ; but that rather it is, or ought to be, if 
we were to conceive an adequate idea of it, infe- 
parable from virtue. This he explains more clear¬ 
ly in his Phaedrus, where he fays, that “ the art 
can never be perfedl without an exadt knowledge, 
and ftridt obfervance of juftice.” I join him in 
opinion •, and if thefe were not his real fentiments, 
would he have written an apology for Socrates, 
and the eulogium of thofe brave citizens, who 
loft their lives in the defence of their country ? 
This is certainly adting the part of an orator; and 
if in any refpedl he attacks the profeliion, it is on 
their account who make an ill ufe of eloquence. 
Socrates, animated with the fame fpirit, thought 
it unworthy of him to pronounce the fpeech Lyfias 
had compofed for his defence; it having been the 
cuftom of the orators of thefe times to write fpeeches 
for arraigned criminals, which themfelves pro¬ 
nounced in their defence ; and it was fo, the law 
that prohibited pleading for another was eluded. 
Plato likewife, in his Phaedrus, condemns the 
mailers that feparated rhetoric from juftice, and 
preferred probabilities to truth. . . 

Such are the definitions of rhetoric, which have 
been principally agitated-, for to go through with 
all of them, is neither my defign, nor do I think 
it pofiible, as moft writers on arts have fhewn a 
perverfe itch for defining nothing the fame way, 

or 
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or in the terms of others that wrote before them. 

I am far from being influenced by a like fpirit of 
ambition, and far from flattering myfelf with the 
glory of invention, fhall reft contented with that 
which feems moft rational ;’as that rhetoric is pro¬ 
perly defined “ The fcience of fpealcing well.” 
Having found what is be ft, to feek after fomething 
elfe, turns to no good account. Allowing therefore 
this definition, it will be no difficult matter to as¬ 
certain its end •, for if it be “ the fcience of Speak¬ 
ing well/’ confequently, “ to fpeak well,” will be 
the end it propofes to itfelf. 

CHAP. XVII. 

Whether Rhetoric be ufeful. 

I. He refutes what ever has been faid agatnjl Elo¬ 
quence. II. lie makes a fine Eulogium of Elo¬ 
quence. 

I. nr"'HE next queftion is on the utility of rhe- 
toric; and in this point of view, fome 
vent the bittereft invedtives againflt it, and what is 
very unbecoming, exert the force of eloquence a- 
gainft eloquence; faying, that by it the wicked 
are refeued from punifhment, and the innocent op- 
prefted by its artifices; that it perverts good coun¬ 
sel, and enforces bad; that it foments troubles and 
Seditions in States ; that it arms nations againft each 
other, and makes them irreconcilcable enemies; 
and that its power is never more manifefted, than 
when error and lies triumph over truth. 

Comic * poets reproach Socrates with teaching 
how to make a bad cauSe good ; and Plato repre- 
* Arifioph. in Nub. 
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fents Lyfias and Gorgias boafting the fame thing. 
Tothefe are added feveral examples of Greeks and 
Romans, and a long enumeration made of orators, 
whofe eloquence was not only the ruin of private 
perfons, but even deftrudtive to whole cities 
and republics; and for this reafon it was, that 
eloquence was banilhed Sparta, and fo reftrided 
at Athens, that the orator was not at liberty to 
move the pafiions. 

By granting all this as found argument, we 
muft be obliged to draw this neceflary inference, 
that neither generals of armies, nor magiftrates, 
nor medicine, nor philofophy, will be of any ufe. 
Flaminius, an imprudent general, loft one of our 
armies. The Gracchi, Saturninus, and Glaucia, 
to raife themfelves to dignities, put Rome in an 
uproar. Phyficians often adminifter poifons; and 
among philofophers, fome have been found guilty 
of the moft enormous crimes. Let us not eat of 
the meats our tables are fpread with, they have 
frequently caufed difeafes. Let us never go in¬ 
to houfes *, they may fall and crufh us to death. 
Let not our foldiers be armed with fwords •, a rob¬ 
ber may ufe the fame weapon againft us. In fhort, 
who is ignorant, but that the moft necefiary things 
in life, as air, fire, water, nay even the celeftial 
bodies, are fometimes very prejudicial to our well¬ 
being ? 

II. * But how many examples can be alledged 
in our favour? Did not Appius, the Blind, by 
the force of his eloquence, diffuade the fenate from 

• See alfo a very fine eulogium of eloquence, 1 . i. DeOr. 30. 
34, and 1. 2.-33.—36.—1. i.delnv. 1.—5. 

making 



Book. II. Institutes of the Orator. 125 
making a fhameful peace with Pyrrhus ? Did not 
Cicero’s divine eloquence appear more popular 
than the Agrarian law he attacked ? Did it not 
difconcert the audacious meafures of Cataline ? 
And did not he, even in his civil capacity, ob¬ 
tain by it honours, conferred oniy on the moil 
illuftrious conquerors ? Is it not the Orator that 
fpirits up the foidier’s drooping courage, that ani¬ 
mates him amidft the greateft dangers, and per- 
fuades him to prefer a glorious death to a life of 
infamy ? 

The example of the Romans, among whom 
eloquence has been always held in the greateft 
veneration, fhall have a more powerful afcendant 
in my mind than that of the Spartans and Athe¬ 
nians. It is not to be fuppoled, that the founders 
of cities could have made an embodied people 
of a vagabond multitude, without the charms of 
perfuafive words*, nor that lawgivers, without an 
extraordinary talent of fpeaking, could have oblig¬ 
ed men to bend their necks to the yoke of their 
laws. Even the precepts of moral life, though 
graved on our hearts by the finger of nature, are 
more efficacious to infpire our hearts with love for 
them, when their beauty is illuftrated by the or¬ 
naments of eloquent fpeech. Though the arms of 
eloquence may equally hurt and benefit, we muft 
not therefore look on that as bad, which may be 
put to a good ufe. Doubts of the kind may well 
be entertained by fuch as make te the force perfua- 
fion the end of eloquencewe, who conftitute it 
4C the fcience of fpeaking well,” refolved to ac¬ 
knowledge none but the good man an Orator, 

muft 
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muft naturally judge, that its advantage is very 
confiderable. 

Certainly, the gracious Author of all beings, 
and maker of the world, has diftinguifhed us in no 
refpedb more from other animals, than by the gift 
of fpeech. They furpafs us in bulk, in ftrength, 
in the fupporting of toils, in fpeed, and Hand lefs 
in need of foreign help. Guided by nature only, 
they learn fooner to walk, to feek for their food, 
and to fwim over rivers. They have on their bo¬ 
dies a fufficient covering to guard them againft 
cold; all of them have their natural weapons of 
defence; their food lies in a manner on all Tides of 
them; and we, indigent beings! what anxieties 
are we not put to for acquifitions of the kind ? 
But God, a beneficent parent, gave us reafon for 
our portion,k a gift which makes us partakers of 
a life of immortality. But this reafon would be 
of little ufe to us, and would be greatly embarafT- 
ed to manifeft itfelf, unlefs we lignilied by words 
our conceptions. This is what animals want more 
than thought and underftanding, of which, it can¬ 
not be faid, they are intirely deflitute. For, to 
make themfelves fecure and commodious lodges, 
to interweave their nefts with fuch art, to rear 
their young with fuch care, to teach them to fhife 
for themfelves when grown up, to hoard provi- 
fions for the winter, to produce fuch inimitable 
works as wax and honey, are inflances perhaps 
of a glimmering of reafon; but becaufe deftitute 
of fpeech, all the extraordinary things they do, 
cannot diftinguifh them from the brute pare of the 
creation. Let us take a view of dumb peribns : 

how 
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how does the heavenly foul, informing their bo¬ 
dies, operate in them ? We perceive indeed, its 
help but weak, and its adlion but languid. 

If then the beneficent Creator of the world, 
has not imparted to us a greater bleffing than the 
talent of fpeaking, what can we efteem more de~ 
ferving of our labour and improvement, and 'what 
objeCt is more worthy of our ambition, than that 
of raifing ourfelves above men, by the means they 
raife themfelves above beafts, fo much the more, 
as no labour is attended with a more abundant har- 
veft of glory ? To be convinced of this, we need 
only confider by what degrees eloquence has been 
brought to the perfection we now fee it in, and 
how far it might {till be perfected. For, not to 
mention the advantage and pleafure a good man 
reaps from defending his friends, governing the 
fenate by his counfels, feeing himfelf the oracle of 
the people, and mailer of armies •, what can be 
more noble, than by the faculty of fpeaking and 
thinking, which is common to all men, to creft 
for himfelf fuch a ftandard of praife and glory, 
as to leem to the minds of men, not fo much to 
difeourfe and fpeak, but, as Pericles, to make his 
words thunder and lightning. 
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CHAP. XVIII, 

Whether 'Rhetoric be an Art. 

Having refuted what is objected to the contrary , he 
Jhews Rhetoric to be an Art. 

"‘'HERE would be no end, were I to expatiate 
on this matter, and indulge my pleafure. 

I fhall therefore pafs to the following queftion, 

“ Whether * rhetoric be an art?” Thofe, who 
wrote precepts of eloquence, doubted fo little of 
its being fo, that they prefixed no other title to 
their books than the C£ art of fpeaking.” Cicero -f 
fays, that what we call rhetoric, is only an arti- 
ficial eloquence. If this was an opinion peculiar 
to Orators, it might be thought, that they intend¬ 
ed it as a mark of dignity affixed to their ftudies *, 
but moft philofophers, as well ftoics as peripatetics, 
afient to what they fay. I muft confefs I had 
fome doubt about difcuffing this matter, left it 
might feem as if 1 was diffident of its truth; for 
who can be fo devoid of fenfe and knowledge, as 
to imagine an art in architecture, in weaving, in 
pottery; and that rhetoric, the excellency of which 
we have already fhewn, could arrive at its prefent 
ftate of grandeur and perfection, without the di¬ 
rection of art? I am perfuaded, that thofe of the 
contrary opinion, were more fo for the fake of 
exercifing their wit on the Angularity of the fub- 
jeCt, than from any real conviction. Such, I muft 

* See 1 . ii. de Orat. 30, 31, 32. 

+ I. De Invent. 6. 
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think, was the humour of * Polycrates, when he 
wrote panegyrics on Bufiris and Clytcmnellra, and 
by a like oddity of fancy, is faid to have compofed 
a difcourfe pronounced agaiiift Socrates. 

Some maintain that rhetoric is a gift of nature, 
yet allow, that it may be helped by excrcile. A11- 
tonius, in Cicero’s books of the f Orator, calls it 
a fort of obfervation and not an art. But this is 
not there aiTerted as truth, but only to keep up the 
character of Antonins, who was a connoifleur at 
concealing art. Lyfias feems to be of tire fame 
opinion, which he defends by faying, that the 
mod fimple and ignorant pofiel's a kind of rhetoric 
when they fpeak for themfelves. They find fotne- 
thing like an exordium, they make a narration, 
they prove, refute, and their prayers and intreaties 
have the force of a peroration. I.yfias and his 
adherents proceed afterwards to vain fubtilities'. 
4 ‘ That, what is the effect of an art, fay they, 
could not have exifted before the art: but in all times 
men knew how to fpeak for themfelves and againfi: 
others; mailers of rhetoric having been only of a 
late date, and fir ft known about the time of Tinas 
and Corax : therefore an oratorial fpeecli was prior 
to art; conlequently, it could not be the refult of 
art; and therefore rhetoric is not an art.” We 
fhall not endeavour to enquire into the time when 
rhetoric began to be taught; but this we may fay, 

* Polycrates, an Athenian, was'compelled through watit to 
. aft the fophi 11 in Cyprus. He wr le a panegyric on Bufi¬ 
ris, which was condemned by liberates, who preferibed for 
him a manner of beLter handling his fubjeft. Bufiris was ;i 
tyrant of Egypt, whofe brutality and cruelty proceeded to the 
excefs of immolating human vi£tims. 

t De Orat. ii. 32. 
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that it is certain, Homer makes mention, not on¬ 
ly of Phoenix, who was a mailer,, {killed both in 
fpeaking and fighting, but alfo of many other 
orators. We may obfer.ve likewife from Homer,, 
that all the parts of a difcourfe are found in ther 
fpeech of the three captains deputed to Achilles ; 
that feveral young men difpute for the prize of 
eloquence-, and that among other ornaments of 
fculpture on the buckler of Achilles, Vulcan 
did not forget law-caufes, and the pleaders of 
them. 

It will, however, be fufficient to anfwer, “ that 
every thing perfeCled by art has its fource in na¬ 
ture.” If it was not fo, we Ihould exclude me¬ 
dicine the catalogue of arts, the difcovery of which- 
is owing to obfervations made on things conducive 
or hurtful to health, and, in the opinion of fome,- 
wholly grounded on experiments. Before it was- 
reduced to an art, tents and bandages were ap¬ 
plied to wounds -, reft and abftinence cured a fe¬ 
ver ; not that the reafon of all this was then 
known, but the nature of the ailment obviated 
fuch curative methods, and obliged men to this 
regimen. In like manner, architecture cannot be: 
a-n art, the firft: men having built their cottages 
without its direction. Mufic muft undergo the 
fame fate,, as every nation has its peculiarities in 
dancing and finging. Now, if rhetoric be taken 
for any fort of fpeech, I muft own it prior to art 
but if every one that fpeaks is not an orator, and- 
if in the primitive ages of the world, men did nor 
fpeak orator-like ; of confequence the orator muft 
have been fo made by art, and- therefore could nog 
exift before it. 


Whac 
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What I have faid refutes this other objeflion^ 
e * That every thing effected by one’s-felf, without 
learning, does not depend on art: but men know 
how to fpeak* though they never learned to fpeak: 
therefore, &c.” This argument is confirmed by 
the example of Demades and TEfchines, the firft 
a waterman, the fecond a comedian. I anfwer^ 
that no perfon is properly an orator, unlefs he has 
learned to be fo and all that can be alledged 
concerning * Demades and ■f* iEfchines^ will a- 
mount to nothing more, than that they applied 
themfelves rather late to eloquence, jffifchines, ic 
is certain, was in his younger days put to ftudy 
the letters his father taught. Of Demades’s learn¬ 
ing, nothing pofitively is afierted, though by the 
continual exercife of fpeaking, he might become, 
as he afterwards was reputed, a great orator. There 
fcannot be a more effectual way to learn •, and it 
may be faid, he would have been more perfetSb^ 
had he been afiifted by the precepts of art: but, as 
he never attempted to publifh any of his fpeeches^ 
we cannot form a competent judgment of his elo¬ 
quence. . . 

The next obje&ion is not fo much one in rea¬ 
lity, as a mere cavil: viz. That art never af- 
fents to falfe opinions, becaufe it cannot be confti- 
tuted as fuch without precepts, which are always 
true : but rhetoric afients to what is falfe: there- 

* Demades, an Athenian orator, was the fon of a Teaman, 
Who did not fend him to learn rhetoric, buc brought him up 
to the bufinefsof a rower, or waterman. 

+ AJfchines, the fon of Atrometus, a fchooi-mnfler, was 
firft a comedian, afterwards a ferivener, and iaftly, an ora¬ 
tors 
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fore it is not an art.” I allow, that fometimes rhe¬ 
toric fays falfe things inftead of true; but it does 
not follow, that it afients to what is falfe. There 
is a wide difference between aflenting to a falfe- 
hood, and making others affent to it. So it is, 
that a general of an army has often recourfe to 
ftratagems : when Annibal perceived himfelf to be 
blocked up by Fabius, he ordered faggots of 
brufh-wood to be fattened about the horns of fome 
oxen, and fire being fet to them, had the cattle 
driven up the mountains in the night-time, in 
order to let the enemy fee he was upon decamp¬ 
ing •, but this was only a falfe alarm, for he very 
well knew himfelf what he was contriving. When 
Theopompus the Spartan, by changing cloaths with 
his wife, made his efcape out of prifon, the decep¬ 
tion did not impofe upon himfelf, but his guards. 
Thus, when an orator fpeaks falfehood inttead of 
truth,, he knows what he is about •, he does not 
give into it himfelf, his intention being to deceive 
others. When Cicero hoafted that he threw dark- 
nefs on the intellects of the judges, in the caufe of 
Cluentius, could it be faid he was unacquainted 
himfelf with all the intricacies that embarrafled the 
fa£t ? Or, {hall a painter, who fo difpofes his ob- 
iedts, that fome feem to project from the canvas, 
others to fink in, be fuppofed not to know, that 
they are all drawn on a plane furface ? 

It is again objected, that “ every art propofes 
to itfeif an end: but rhetoric has no end, or 
does not put in execution the end ic propofes to 
itfeif: therefore, &c.” This is falfe, as may ap¬ 
pear from what has been already faid concerning 
the end of rhetoric, and in what it confitts. The 
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orator will never fail to obtain this end, for he will 
always fpeak well. This objection .therefore can 
only affeCt thofe, who make perfuafion the end of 
rhetoric •, but our orator, and our definition of 
art, are not reffcriCted to events. An orator, in¬ 
deed, drives to gain his caufe but fuppofe he 
lofes it, fo he has pleaded well, he fulfills the in¬ 
junctions of his art. A pilot is defirous to come 
fafe into port-, but if a ftorm fweeps away his 
jfhip, is he therefore a lefs experienced pilot ? His 
keeping conftantly to the* helm juflifies fufficient- 
ly he was not wanting to his duty. A phyfician 
drives to cure a fick perfon -, but if his remedies 
are obftruCted in their operation, by either the vio¬ 
lence of the difeafe, the intemperance of the pa¬ 
tient, or fome unforfeen accident, he is not to be 
blamed, becaufe he has fatisfied all the directions 
of his art. So it is with the orator, whole end is 
to fpeak well * for it is in the act, and not in the 
effect, that art confifts, as I fhail loon make ap¬ 
pear.: therefore what is faid is falfe, “ that arts 
know when they have obtained their end, but that 
rhetoric knows nothing of the matter j” as if an 
orator could be ignorant of his fpeaking well and 
to the purpofe. 

But it is farther faid, that rhetoric, contrary to 
the cultom of all other arts, adopts vice, becaufe 
it countenances falfehood, and moves the paffions. 
Neither of thefe are bad practices, and confcquent- 
ly not vicious, when grounded on fubflantial rea- 
fons. To dil'guifc truth, is fometimes allowable 

* The hemifiich in the text feems to be tak.cn from fome 
poet. Some quote it from Ennius. Dum cl.-mjutn rttlnm tcr.ccim, 
fiavimcjiie gubtrnem, non J'urn culpandus, Erasm. in Adag. 
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even in the fage ; and if a judge cannot be brought 
to do juftice, but by means of the paflions, the 
orator muft necefiarily have recourfe to them. 
Very often the judges appointed to decide, are 
ignorant, and there is a neceffity for undeceiving 
them in their opinions, to keep them from error. 
Should there be a bench, a tribunal, an affembly 
of wife and learned judges, whofe hearts are in- 
acceffible to hatred, envy, hope, fear, prejudices, 
and the impofitions of falfe witnefles, there would 
be little occafion for the exertions of eloquence, 
and all that might feem requiiite, would be only 
to amufe the ear with the harmony of cadence j 
but if the orator has to deal with light, inconftant, 
prejudiced, and corrupt judges, and if many em- 
barraflments mud be removed in order to throw 
light upon truth, artful ftratagem muft fight 
the battle, and fet all its engines to work : for he 
that is beaten out of the ftrait road, cannot get in¬ 
to it again, but by another turn about. . . 

Thefe are the principal objections which have 
been made againft rhetoric. There are others of 
lefs moment, but derived from the fame fource. 
That rhetoric is an art is thus briefly demonftrat- 
ed. If art, as Cleanthes thinks, is a power which 
prepares a way and eftablifhes an order, can it be 
doubted, but that we muft keep to a certain way, 
and a certain order for fpeaking well ? And if, 
according to the moft generally received opinion, 
we ought to call art, every thing which by a com¬ 
bination of agreeing and co-exercifed precepts con¬ 
ducts to a ufeful end ; have we not already fhewn 
that nothing of all this is wanting to rhetoric ? 
Has it not likewife the two conftituent parts of 
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other arts, theory and practice ? Again, if dia- 
ledtic be an art, as it is allowed, by the fame rea- 
fon, fo is rhetoric, the chief difference lying not 
fo much in the genus as fpecies. But we mult not 
forget this obfervation, that there art muft be, 
where a thing is done according to rule, and not 
at random ; and there art muft be, where he who 
has learned fucceeds better than him who has not 
learned. But in matters of eloquence, not only 
an ignorant perfon will be furpalfed by a learned, 
but alio the learned by the more learned ; other- 
wile, we fhould not have had fo many precepts, 
nor fo many excellent mafters. This is what 
ought to be acknowledged by all, but more efpe- 
cially by us, v/ho do not feparate eloquence from 
the man of integrity. 

CHAP. XIX. 

In what clafs of arts rhetoric ought to be 'placed. 

A MONGST the diverfity of arts fome of them 

-k- are found to be merely theoretical, that is, 
grounded on the knowledge and confideration of 
their objedt. Of this kind is aftronomy, which 
not proceeding to adt, contents itfelf with the con¬ 
templation of the thing it has made its ftudy. 
Other arts are called pradtical, as depending on 
adtion, and operating upon, completing, and per- 
fedting their objedV, befides leaving no fenfible 
work behind them, fuch as dancing. There are 
others, which may be called effedlive, their ob- 
jedt being the confummating of fome fenfible and 
permanent work, as painting, 
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We may partly judge that rhetoric con lifts in 
addon; for it is by adtion, in the opinion of all, 
that it performs its duty. It feems to me, how¬ 
ever, that it partakes much of the nature of other 
arts, above defined, becaufe fometimes it may reft: 
contented with the contemplation of its objedi:; for 
there is rhetoric in a filent orator-, and though he 
fhould quit the bar, either of his own accord, or 
from fome other motive, ftill will he be as much 
the orator, as a phyfician who ceafes not to be 
one, though he has left off pradlifing. Some, and 
perhaps the greateft advantages, are acquired by 
private ftudy, as then, indeed, there may be a 
pure relifh for learning, when the mind, difen- 
cumbered of the tumultuous hurry of addon, is 
free to examine into its own refources. Rhetoric 
may alfo be fo far deemed effective, as it leaves 
behind it written difeourfes and hiftory; but if 
it muft be claffed with one of the three forts of 
arts, its greateft and moft frequent ufe being in 
addon, we fliall make no difficulty of calling it 
pradtical. 


CHAP. XX. 

Whether art , or nature, contributes more to elo¬ 
quence. 

ITT has been alfo controverted, which helps elo- 
quence more, art or nature? Nothing is more 
pertain, that both are neceffary to form an accom- 
plifhed orator, and therefore this queftion can have 
no relation to the defign of our work. But I think 
it very neceffary to know what ought to be meant 
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by fating the queftion here. Confidering thefe 
two requifites feparate from each other, nature 
•without learning may effedt a great deal, but 
learning cannot fubfift without nature. If they 
equally concur, and we fuppofe them to be only 
in an indifferent degree, nature will have the af- 
cendant j but if in an eminent degree, learning, 
juft fo, a barren piece of ground will mock all 
hopes from the bell; culture, but a fertile fpot will 
of itfelf produce fomething, and if cultivated, the 
work of the tiller will contribute more to its fruit- 
fulnefs than its own native goodnefs. If Praxi¬ 
teles endeavoured to form a ftatue out of a mill- 
ftone, I fhould prefer it to a piece of marble in the 
rough ; but if he had poiifhed this piece of marble 
it would be more indebted in point of value to 
his art, than to the intrinfic goodnefs of the ma¬ 
terials. And indeed, nature is the matter, and 
learning the art •, the one forms, the other is 
formed. Art effedfs nothing without materials 
to work upon : materials have their value with¬ 
out art •, but the mafter-ftrokes of art are preferable 
to the moft precious materials. 

CHAP. XXI. 

Whether rhetoric be a virtue. 

Hr'HE prefent queftion, of greater weight than 
the former, is to know whether rhetoric 
be of thofe indifferent arts, neither laudable nor 
reprehenfible in themfelves, and either good or bad 
according to the ufe made of them ; or whether it 
be a virtue, as l'eems agreeable to the lentimepts of 
moft philofophers ? 
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For my part, I muft confefs, that far from ac¬ 
knowledging art in the generality of thofe who 
make it their bufinefs to fpeak in public, I fee no¬ 
thing but a * privation of art, being perfons of 
neither reafon, nor judgment, nor letters, and 
more a<5ted by impudence or hunger than any laud¬ 
able motive. In others, it becomes a -f pernici¬ 
ous art, fo far as in all times there have been, and 
will be perfons, who have, and will employ the 
talent of fpeaking to the prejudice of mankind. 
In others, it appears to be a J vain imitation of art 
indeed, neither good nor bad, but nugatory and 
frivolous, and not unlike the ridiculous occupation 
of that man, who could pitch at a certain diftance 
through the eye of a needle a parcel of peas, one 
by one, without miffing his aim. Alexander faw 
him once at this work, and bellowed on him a 
bufhel of peas, a prefent worthy of fo becoming an 
application. And in this clafs we may rank fuch 
as with great ftudy and labour, fpend their time 
in compofing declamations, which they take care 
to make as remote from truth as poffible. That 
eloquence, however, which we endeavour to form 
in this work, and of which, as the true rhetoric, 
and the only fuitable to the good man, we have 
conceived the image in our mind, will and mull 
be a virtue. 

This philofophers prove by many acute and fub- 
tile arguments; but we have fome of our own, which 
may feem more clear and conclufive. If there be 
a prudence, fay they, in knowing what ought to 
be done, and what ought not; by the fame rea- 
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fon, there ought to be in knowing what ought to 
be faid, and what ought not: and if there be 
virtues, without any previous inftruftion, the ini¬ 
tials and feeds of which we imbibe from nature, 
gs juftice, of which even peafants and the molt 
favage have fome idea •, in like manner, it is ma- 
nifeft we are fo formed from the beginning, as 
to be able to plead for ourfelves, and if not per- 
fedfcly, at leaft to the degree of making known 
that the feeds of that faculty, as I laid, are im¬ 
planted in us; but of this we have no experience 
in arts incompatible with virtue. As therefore 
there are two kinds of difcourfe, the one continued, 
which is called rhetoric ; the other interrupted, 
called dialectic, which indeed Zeno lb flightly 
diftinguilhed, that he compared the latter to a fift, 
find the former to an open hand •, can ic be doubt¬ 
ed that the more, plain and fpecious is a virtue, 
when all affign that quality to the contentious ? 

This may appear in a more eminent degree from 
the works of an orator. How Ihould he acquit 
himfelf of a panegyric, if he was unacquainted with, 
morality ? How Ihould he be capable of giving 
advice, if he neither knew nor attended to the ad¬ 
vantage of thofe that confuk him ? How Ihould 
he plead caufes, if he was ignorant of what juftice 
required to be done ? If he has not courage and 
conftancy, how Ihould he fpealc freely his fenti- 
ments, fometimes at the hazard of being the vic¬ 
tim of a feditious people; fometimes by incurring 
the hatred of men in power; and even fome^- 
times, as it happened in the caufe of Milo, 
when every thing about him wears the horrid 
^fpedf of armed force ? Whence I conclude, that 

% if 



140 Q_U I N T I L I A N’s Book II. 
if rhetoric be not a virtue, eloquence cannot be perfect. 

If we confider as a perfedtion, the diftinguifhing 
quality of every animal, by which it excelis others, 
as ftrength in lions, fpeed in horfes ; and if man, 
as he does in fadt, excells all others in reafon and 
the faculty of fpeech ; why fhould we not make 
eloquence as well as reafon his fpecilic perfection ? 
This CrafTus aptly illuftrates in Cicero’s books of 
the Orator, faying that “ # eloquence is one of 
the greateft virtues •, and Cicero, in his own 
character., calls it a virtue, in his letters to Brutus, 
ar.d in many other places. 

But our adversaries may fay, that a bad man 
will make an exordium and narration, and ufe 
proofs sand arguments, all equally good and co¬ 
gent in their kind. Granted : and fo alfo a rob¬ 
ber will fight ftoutly, yet fortitude will be a vir¬ 
tue. A vicious (lave will patiently endure tor¬ 
tures, yet conftancy will not be deprived of its 
praife. Many do the fame things, but their mo¬ 
tives are different.'—What therefore has been 
faid may fuffice to fhew that rhetoric is a virtue. 
As to its utility, it has been already fpoken of. 

CHAP. XXII. 

Of the iv.att.er of rhetoric , which comprehends all 
things that may be ftibjefis for difcourf.ng on. 

* * ‘ IV/T °pini°t> is, which is not without 
good authority to fupport it, that the 
matter of rhetoric includes all things, that may 
be fubjedts for being aifeourfed on. Socrates in 
i'lato feems to fay to Gorgias, that it is not pf 
* De Orat. iii. 55. 
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words but of things that the matter of rhetoric 
confifts •, and in Phaedrus he fays plainly, that 
rhetoric, not refrained to judicial and deliberative 
fpeeches, takes in alfo moft private and domcftic 
concerns. Hence, it is evident, that fo Plato 
himfelf thought. Cicero likewife, in a certain 
place, calls the matter of rhetoric the things 
which are * fubjetls for it, and determines what 
thefe things are ; but in another place he excepts 
nothing, as where he fays j* : “ The Orator feems 
to be engaged by his profefTion to fpeak eloquent¬ 
ly on every propofed lubjedt: ” and in another ^ : 
“As the Orator has not a lefs fcope to take in 
and enlarge on than the life of man, he ought 
to be read, intelligent, and converfant in, and 
ought to examine, difpute on, and treat of every 
thing.” 

Some are difpleafed with the latitude we have 
taken, obferving that we either affign to rhetoric 
an infinite matter, or one not proper to it and 
becaufe of its fpeaking indifcriminately on all fub- 
jefts, they are pleafed to call it a circulating art. 
I have no intention to quarrel with thofe oppo¬ 
nents. They allow that it fpeaks of all fubjedfcs 
but deny it to have a proper matter, becaufe mani¬ 
fold. However, though fo characterized, its ob¬ 
ject is not the more infinite. Arts lefs eonfiderable 
than ours are not circumfcribed b^niuch narrower 
bounds. Architedture takes in all the necefTary 
implements for building. Engraving, gold. Ill - 

* This fame argument ha9 been amply treated by Cicero in 
the firft book of his Orator, from number 45 to 74. 

f De Orat. i. 21. 

i De Orat. iii. 54. 
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ver* brafs, iron. Sculpture, wood, ivory, marble, 
glals, gems, metals. A thing therefore may be: 
equally of the object of rhetoric, and of another 
art. If I afk a ftatuaty, what his matter is, he! 
may anfwer me, brafs. If I afk a brafier, what 
his is, he will anfwer, brafs. But there is a great 
difference between veffels and ftatues. There is a 
great difference between the medical art, and the! 
arts of academical exercifes, and of cookery ; yet 
medicine has fome things common with them, 
but is not therefore lefs an art. 

It is the bufinefs of philofophy, fo fay our an- 
tagonifts, to examine into, and difcufs the moral 
fitnefs of things. This I readily allow. The 
chara£ters of the philofopher and the good man, 
are infeparable •, the acceptation of the words is 
the fame: why then muft it caufe furprize, if the 
Orator, between whom and the good man I place 
no diftinguifhing mark, fhould treat of the fame 
matter; efpecially, as having fhewn in the firft 
Book, that philofopher3 took poffeffion of this 
part on its being neglected by Orators, which in¬ 
deed was always the property of rhetoric •, fo that 
they fhould rather be thought to have intruded ors 
our province ? Dialeftie has for its object all the 
things it undertakes to difpute upon, ought then 
rhetoric to fuffer a limitation, which only differs 1 
from it in a more diffufed ftyle and manner ? 

Again, it is objedted, that an Orator ought to 
be fkilled in all arts, if he is to fpealt of all. I 
anfwer this in Cicero’s own words. e ‘ In my 
opinion *, fays he, no one can be thought to have 
attained to the perfection of Oratory, unlefs he is 
* De Oral, i- 20. 
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learned in all matters of importance, and has a 
competent knowledge of arts and fciences.” But 
it is enough for me if he be mafter of his .fubjedf. 
He may not be acquainted with every caufe, or 
queftion that is agitated •, yet ought he to be ca¬ 
pable to fpeak of them. Of which therefore 
aha 11 he fpeak ? Of thofe he has learned. In like 
manner of arts, which are to be fpokeit of, he will 
acquire a proper information ; and when he ha9 
got this information, he will be able to fpeak to 
the point in debate. What then ? Will notan ar- 
tizan make himfelf better underftood in what re¬ 
lates to his trade, or a mufician explain better the 
nature of his fcience ? Yes, certainly, if the Ora¬ 
tor is no way intelligent in thefe matters; for a 
peafant and an illiterate perfon, will talk more per¬ 
tinently in their own fuit, than an Orator who is 
ignorant of the point to be litigated. But let the 
Orator have feme necefiary inlight, and he will 
fpeak better and more to the purpofe, than the 
mufician, artizan, or peafant. It is true, the ar- 
tizan and mufician may clear up and argue cafes 
very exadtly in regard to their refpedtive profefiiona, 
but will not therefore be Orators, though they 
may adfc as fuch ; no more than a man can be re¬ 
puted a phyfician for binding up a wound, though 
lb far he adfs the part of one. 

But do thefe particulars never become fubjedts 
of difculTion in the demonltrative, deliberative, 
and judicial kinds ? When the conftrudting of a * 
harbour at Oftia, was fo often deliberated upon, 
were not our Orators confulted about the matter ? 

* Julius Ctefar defigned to make this harbour, and it was 
*t length completed by the Emperor Claudius. 
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Yet this was the bufinefs of architects. It belongs 
to phyficians to examine, whether tumours and 
livid fpots on the body, be indications of poifon^ 
or rather denote crudities from a debility of con- 
eodtion in the ftomach. Was an Orator never 
obliged to enter into the merits of a fcrutiny of 
the kind ? Whatever regards dimenfions and num- 
bers* is treated of by geometry j but are they ne¬ 
ver lubjeCts of difcuffion for Orators ? Almoft 
every thing in my opinion may be incident to the 
Orator’s duty, may be illuftrated by the colours 
of eloquence ; and fhould any thing be fuppofed 
not within its fphere, it will not be of its objeCt. 
We therefore make the matter of rhetoric to con- 
hft in all the things it may undertake to fpeak of j 
and this is what the occurrences of common dif- 
courfe fufficiently demonftrate; for when we have 
any fubjeCt to fpeak on, we generally introduce it 
by fome preface,, expreffive of its nature and im¬ 
port. . , 

Authors likewife, but very few in number, 
have difputed concerning the inftrument of rheto¬ 
ric. I call an inftrument that, without which the 
matter cannot be formed, and wrought into the 
intended work. This, I apprehend, is not fo : 
much wanting to the art, as to the artift •, for 
fciences do not ftand in need of inftruments, be¬ 
ing in themfelves, and feparate from adtion, fuf- 
ficiently perfedl: lb that, it is the engraver that 
muft have an occafion for his graving tool, and 
the painter for his pencil. We therefore refer the 
examining of this queftion to the * place where 
we defign to fpeak of the Orator. 

* Lib. xi. and xii. 
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CHAP. I. 

1. He obferves that this Book is lefs calculated for. 
pleafure than any of the reft. II. He treats of 
the different writers on the art of rhetoric, as 
well Greeks as Romans. 

I. T_ff AVING examined in the fecond Book, 
■*- what rhetoric is,' and" its end ; and having 
fhewn to the utmoft of our abilities, that it is an 
art, and ufeful, and a virtue, and has for its ob- 
jeft all the things that may admit of being fpoken 
of * y4cj fhall now fee what its origin is,' what the 
parts are that compofe it; arid' in what manner 
every thing is to be invented, and conduced. 

Moft writers on the art of rhetoric, have treated 
only certain parts, and of thefe Apollodorns con¬ 
fined himfelf intirely to the judicial kind ; but we, 
for the fatisfa&ion of the ftudious, have made a 
more ample provifion of matter. We are, how¬ 
ever, not ignorant, that the book we are here en¬ 
tering upon, is embarafied by great difficulties on 
account of the diverfity of opinions j and may 
alfo be likely to difguft the reader by the drynefs 
of precepts, of which a naked expofition feems 
all that is necefiary. 

Hitherto we have endeavoured to embelliffi our 
work with fomething agreeable, riot for making 
an offentatious fhew of wit, as for that purpofe 
we could have chofen a more copious matter; but- 
in order that young perlons, induced by fome 
Vol. I. L; pleafure 
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pleafure in reading, might the eafier receive the 
inftru&ion we judged neceffary for helping their 
ftudies i which, if it had been conceived in a dry 
hungry manner, there was reafon to fear it would 
beget loathing in their mindsj and grate with 
harfhnefs on their delicate ears. In a fimilar view, 
Lucretius fays, he delivered the precepts of phi- 
lofophy in verfe, and therefore ufes this familiar 
comparifon. 

Nam veluti pueris abfinthia tetra medentes 
Cum dare conantur, prius oras pocula circum 
Contingunt mellis dulci, fiavoque liquore. 

Phyfician-like, who when a bitter draught 
Of wormwood, is difgufled by a child; 

To cheat his tafte, he brims the naufeotis cup. 

With the fvveet lure of honey.- 

And indeed, I am apprchenfive, that this 
Book may feem to have little honey in it, and 
a good deal of wormwood; that is, may be 
more falubrious than fweet to ftudies. 

I alio fear, that it will not be fo favourably 
received, becaufe the better part of the precepts it 
contains, are not of my invention, but fuch as 
have been delivered by others. It may meet too 
with opponents, and fome of different opinions, 
becaufe moft authors, though they had the fame 
aim in view, took to different ways, and each was 
not without his followers. Thefe likewife approve 
of the route they entered upon, whatever it be; 
and we find it no eafy matter to alter a perfuafion 
imbibed in early youth, becaufe there is fcarce one 
but would rather retain what he has learned than 
8 - learn 



Book III. Institutes Of ■Ehe Orator; 147 
learn a-new. It will therefore appear from the 
fequel, that opinions became vaftly multiplied^ 
and this chiefly owing, firfl to an itch in authors: 
for retouching and polifhing what was left rough 
and imperfect by others ; and fecondly, that they 
might feem to have added fomething of their 
own, to the many alterations they made, even iri 
what was right. 

II. Next to thofe mentioned by poets, Empe¬ 
docles is faid to be the firfl: who had any notion of 
rhetoric. Corax and Tiflas, both Sicilians, were 
the firfl: who wrote rules upon it. They were fuc- 
ceeded by their countryman, Gorgias of'Eeon- 
tium, fuppofed to be a difciple of Empedocles* 
This perfon, by the advantage of a long life', 
(for he lived to an hundred and nine years) flou- 
fifhed in the times of feveral famous rhetoricians* 
having outlived Socrates, and been a rival in fame 
to thofe juft mentioned. After him appeared 
Thrafymachus the Chalcedonian, and Prodieua 
of Ceos, and Protagoras the Abderite, to whonl 
Evathlus is faid to have paid * ten thoufand De¬ 
narii for teaching him the rhetoric, of which hd 
publifhed a treadle. To thefe are added, Hippias 
of Elis ; Alcidamufi of Eldas, called by Plato Pa-< 
lamedes ; and Antiphon, who competed the firfl: 
judicial harangue, wrote rules for this new manner 
of compofition, and had the reputation of plead¬ 
ing extremely well in his own defence. Polycrates 
alio, whom we already mentioned to have written 
an oration againft Socrates; and Theodorus of 
Byzantium, who was one of thole called by Plato* 

9 About 250 1 . llerling of oar money. 

I, 2- nfee 
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* nice * architects of words-.’ Of the above enu¬ 
merated, the firfl: faid to have treated common’ 
places, were Protagoras, Gorgias, Prodicus, and 
Trafymachus. Cicero, in his -f Brutus, fays,, that 
nothing had been written with the beauties of elo¬ 
quence before the time of Pericles, fome of vvhofe 
pieces are faid to be extant. For my part, I fee 
nothing in them worthy of the reputation of fo 
great an Orator; and therefore am the lefs fur- 
prifed in finding fome of opinion, that he never 
wrote any thing, and that the works afcribed to 
him, have been compofed by others. 

Thefe were fucceeded by a good many, but the 
moft famous was Ifocrates, a difciple of Gorgias. 
We believe him to be fuch on the teftimony of 
Ariftotle, though it is doubted who his matter 
was. Then began -different feCts of rhetoricians, 
liberates had fcholars, who excelled in all kinds of 
fciences •, but when he grew old, for he was full 
ninety-eight years of age when he died, Ariftotle 
kept a J rhetorick-fchool in the afternoon, and 
was heard often to repeat on the occafion, a || verfe 
of the tragedy of PhiloCtetes, intimating, that 

* they who are over follicicous in polHhing 

their difeourfes, or over ftudious in point of elegance. 

t N. 27. 

% This Cicero gives a good account of, 1 . iii.de Orat. n. 14:. 
He calls fchools, diflertations, deputations, and inftru&ions. 
The Greeks called fchools, not fo much places reforted to for 
learning, as deputations, lectures, and the like, as appears, 
from Tufc. i. n. 7. 

II Aicrjdpar ernvwav, x} To-oxpuTW £«» Arytl*. Moft Commentators' 
are miftaken in fuppofing this verfe to be in the Philottetes of 
Sophocles. In that tragedy, whoever was the author of it, 
Ph:lo£fetes fays, “ it was lhameful for him to be filent and let 
barbarians fpeak Alipov (nuwav, ( 3 ap Eapa; S-’iccv Myiiv. Ariftotle 
applied it to Ifocrates* but in another fenfe. 



Book. Til. Institutes of the Orator. 149 
“ it was a fhame to be filent and differ Ifocrates 
to fpeak.” They two were the fird that reduced 
rhetoric to an art, and Axidotle wrote many books 
on the fubjeft. Theodeftes was their contempo¬ 
rary, whofe work has been already mentioned. 
Theophraftus, a difciple of Aridotle, wrote alfo 
•very accurately on rhetoric; and hence it was that 
philofophers fhewed a greater pafiion than rhetori¬ 
cians, to difcufs and elucidate thefe matters, efpe- 
cially the Stoics and Peripatetics. Hermagoras af¬ 
terwards cut our., as it were, a new road for him-, 
felf he had many followers, but Athenteus feems 
jto have copied him bed. Some time after ap¬ 
peared Apollonius Molon, Areus, Ctecilius, and 
Dionyfius of HalicarnalTus, who all didinguifhed 
themfelves by writing feveral learned trails. But 
the two mod celebrated, and noted for the greated 
number of difciples, were Apollodorus of Per- 
gamus, the preceptor of Caefar Augudus at Apol- 
fonia ■, and Theodorus rf Gadara, who chofe to 
call himfelf a Rhodian. Tiberius Caefar is faid 
to have attended diligently to his le< 5 ]tur.es during 
the time of his retreat in that idand. Thefe two 
rhetoricians held very different opinions, whence 
their difciples, after the manner of philofophic 
feils, were dyled Apollodoreans and Theodoreans. 
Apollodorus’s precepts are bed knowi) from the 
colleition his difciples made of them. Caius Val- 
gius has given them very exaft in Latin, and At- 
ticus in Greek. Plimfelf left only behind him a 
fmall treatife of rhetoric, which he dedicates to 
Matius, and difowns all other pieces in his letter 
to Pomitius. Theodorus wrote more than he did, 
h 3 arid 



?50 Q.UINTILI A N’s Book III, 
and forne r>o\y living, had feen his difciple Her- 
magoras. 

The firft of the Romans, as well as I could 
learn, that compofed fomething in this way, was 
Cato the Cenfor. Next to him, Marcus Antonius 
wrote a treatife of eloquence ; it is the only work 
we have of his, and that fame imperfedt. After 
them we had many writers of lefs repute, whom 
I fhs.Il mention, when occafion requires. But Ci¬ 
cero, the ornament of eloquence, was incom¬ 
parable in all refpedls, either in quality of Orator 
or rhetorician ; and it would be modefty in us to 
be filent after fo great a mafter, did not himfelf 
inform us, that his books of rhetoric had flipped, 
as it were, out of his hands, when he was but 
young. We have his books of the Orator, which 
are admirable; but the precepts regarding the 
Orator’s firft inftitution, much wanting to feveral, 
have been by him defignedly omitted. Cornificius 
wrote not a few things on the fame fubjedl. Ster- 
tinius, and Gtfilio, the father, wrote alfo fome¬ 
thing. Celfus and Lenas, though more ancient 
than Gallio, were more accurate. Of our age, 
were Virginius, Pliny, and. Rutilius, remarkable 
for a like degree of accuracy. Ac prefent too, 
may be reckoned feveral illuftrious authors on the 
fame fubjedt; who, if they had embraced all 
things, would have eafed me in this tafk. As 
they are yet living, I (hall notmame them ; their 
praife will come in its due time •, for true glory 
will live in the bofom of pofterity, and then it is 
that the fhafts of envy will be ineffectual. 

The refpedt, however, I have for fo many and 
fuch eminent authors, fhall not deter me from 

giving 
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giving fometimes my own opinion. Not being 
fcrupuloufly devoted to any particular fe£t, I 
thought it necefiary to mufter together a plenty, 
that the reader might have wherewithal to chufe, 
and to chufe as hepleafes: and, as I here make a 
digeft of the inventions of many, I {hall, where- 
ever no room is left for difplaying wit, content 
myfelf with having deferved the praife that is due 
to an exact writer. 

CHAP. II. 

What the origin of rhetoric is. 

Nature furnijhed the initials of Jpeaking: obfervatior. 
the initials of art. 

| 'HE queftion concerning the origin of rhetoric 
fhall not detain us long ; for who can doubt 
of its being nature, the parent of all things, which 
had taught men firft to fpeak ? No other origin 
can be alTigned. The common good improved 
afterwards and enlarged the faculty of fpeaking, 
and reflection and practice brought it to perfection. 
I cannot conceive how fome imagine that the care 
of well fpeaking had its beginning from thofe, 
whom the danger of being hurt by unjult accufa- 
tions, made eloquent in their own defence. This 
. perhaps is the more plaufible, but not the firft 
caufe; for accufation is prior to defence, unlefs 
one fhould fay that arms were rather firft fabricat¬ 
ed for felf-prefervation, than for attacking o- 
thers. 

L 4 


The 
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The beginning then of fpeaking had its fource 
in nature, and the beginning of art in obferva- 
tion : for, as men from thqir obfervatjon of whole- 
iome and unwholeforne qualities in things, formefi 
medicine into an art; fo likewife, when in fpeak¬ 
ing they difcovered many ufeful and ufelefs things, 
the firft to imitate, the fecond to avoid j other 
fhiqgs were added according to their analogy, a)l 
were made authentic by ufe, every one taught 
what he knew, and thus the art of fpeaking was 
infenfibly formed. Cicero attributes its * origin 
to lawgivers and founders of cities, who indeed, 
muft have had an occa(ion for great powers of 
eloquence in order to effedl their' defigns ■, but I 
cannot fee how this could be its primary origin, 
becaufe many nations ftill exift without fixt‘ a- 
bodes, cities, and laws; and yet all of them have 
equally with us their deputies and ambaffadqrs ; 
they accufe and defend; and fome among them 
are fuppofed to have fuperior talents to others in 
fpeaking. 


CHAP. HI. 

‘That thire are five parts of rhetoric. 

'I 'HE whole art of oratory, as we find it de- 
livered by the generality of the gteateft maf- 
ters, confifts of thefe five parts : invention, dif- 
pofition, elocution, memory, pronunciation or 
aftion. Now every coherent texture of fpeech, 
enounced with an intention of fignifying,’ muft 
neceftarily exprefs things by the means of words. 

• Lib. i. de Invent, n. 2 and 3, and 1 . i. de Orat. n. 33. 

If 
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If fhort, and comprehending only a fingle propo¬ 
rtion, it will perhaps require nothing more, if 
longer, it will. For we muft not only know what 
pught to be faid, and how it ought to be faid, but 
alfo in what place it ought to be faid, which makes 
/difpofition and we cannot fay all things the fub- 
ject requires, nor every thing in its proper place, 
ynlefs afiifted by memory, which will therefore 
hold the fourth place; and if pronunciation be 
faulty, either in voice or gefture, it fpoils all: 
confequently it ijiuft pofiefe the fifth-place. . ? 

CHAP. IV. 

7 hat there are three kinds of caufes. 

I T has been propofed as a doubt, whether there 
are three only, or more kinds of caufes. Tfye 
greateft writers of antiquity have acknowledged 
but three, in this following the judgment of Arif- 
totle, who gives only another * name to the deli¬ 
berative kind, in order to adapt his ideas to the 
democratic form of government then eftablifhed 
at Athens. . . The fureft way is undoubtedly to 
follow the general and received opinion of authors, 
which alfo feems to be the moft rational. There 
is therefore a kind, allotted for praife and dilpraife ; 
but it derives its name from the more noble of 
thefe two fun&ions, panegyric, ca ! led by others 
demonftrative. . . The fecond, is the deliberative 
kind; the third, the judicial. All fpecies what- 
iever are included in thefe three kinds, and there is 

• SitM-yapviTixuii, concionalem, the kind that was ufed in the 
aflemblies of the people. 


not 
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not one of them blit propoles to praife or dif- 
praife, to perfuade or difiuade, to accufe or de¬ 
fend. . . 

There is another divifion, rather fpecious in 
appearance than true in fa£t, which afiigns what 13 
honeft to the demonftrative, what is ufeful to the 
deliberative, and what is juft to the judicial. But 
all three fubfift by the help they give each other. 
Juftice and utility are difcufied in fubjects of praife ; 
honefty in fubjects of counfel; and fcarce a judi¬ 
cial caufe occurs without containing one or other 
of the things above mentioned. 

CHAP. V. 

3 . That there are three duties of an orator. II. That 
quejtions are indefinite or finite. 

I. XT'VERY difcourfe confifts of what fignifies or 
what is fignified, that is of things and 
words. The faculty of making a difcourfe is ac- 
complifhed by nature, art, and exercife-, fome 
add imitation, but I do not feparate it from art. 
There are alfo three * things, as duties incumbent 
on the orator to perform, and thefe are, to in- 
ftruct, to move, and to pleafe. . But all of them 
do not equally fuit the fubject, fome things not 
being fufceptible of pafiions, though where-ever 
they find admittance they are productive of won¬ 
derful effects. . , 

II. Authors are agreed -j that queftions are ei¬ 
ther indefinite or finite. Indefinite abftract from 

* See Cic. J. iii. de Or. 115, 12S, 129. 

f See 1 . ii. de Orat. 133. 


pcrfons. 
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perfons, times, places, and like circumftances, 
and are argued pro and con. The Greeks call 
them thefes ; Cicero, propofitions. . . Finite in¬ 
clude the confideration of things, perfons, times, 
and other circumftances. They are called by the 
Greeks hypothefes, and by us caufes; and the 
queftion in all of them feems reftridted to things 
and perfons. The indefinite is always more ex- 
tenfive, for the finite proceeds from it: for ex¬ 
ample, “ Whether a wife ought to be married ?” 
is an indefinite queftion ; “ Whether a wife ought 
to be married by Cato ?” a finite. . . 

Every particular queftion denotes or includes 
a general, prior to it; and, for aught I know, there 
is fomething general in caufes, when any thing re¬ 
lating to quality belongs to the queftion. Milo 
killed Clodius, and killed him juftly, becaufe Clo- 
dius lay in wait for him, and attempted his life. 
The queftion then muft be, * 4 Whether it is not 
lawful to kill a man, who attempts our life?” . . . 

Moreover, in queftions referred to a perfon, as 
it is not enough to treat the queftion in general, 
fo we cannot come to the fpecies, unlefs by firft 
difcufting and confidering the queftion in general. 
For how fhall Cato deliberate whether he ought to 
marry a wife, unlefs he perceives fome utility an¬ 
nexed to the marrying of one; and how fhall he 
marry Martia, unlefs perfuaded that he ought to 
marry ? . . . 


CHAP. 
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CHAP. VI. 

‘That there is a three-fold ftate . 

. . . 'T'HE * ftate of the caufe is that which 
the orator propoles chiefly to himfelf to 
.obtain, and which the judge underftands he mud 
particularly examine, into* for on this the cavjfe is 
built. . * . 

Moft authors have .diftinguifhed three general 
ftates; of -j- conje&ure, definition, and quality. 
This is the divifion Cicero adopts in his books of 
the Orator, and thinks every matter of debate and 
contention may regard, “ Whether the thing is, 
what it is, and of whap fort it is ? . . * . 

Now, Ihould my opinion be enquired into, I 
nruft confefs that it is fomewhat different from that 
I was of formerly, and perhaps it might be more 
to my credit to maintain to the laft, what I npt 
only approved of, but taught alfo for many years. 
But I would have nothing reproached me in a work 
of this kind, wherein I have nothing more at heart 
than being ufeful to well difpoled youth. Hippo¬ 
crates, fo famed for his fuperior knowledge of the 
medical art, made no difficulty of ingenuoufly 

* Of the threefold Hate, fee Cicer. 1 . ii. de Orat. 104, 114- 

+ The Hate of a caufe is therefore threefold; conjectural, 
in which the quefticn is, and ought to be confiderpd, whether 
the thing be done: as in the oration for Cadius, the queflion 
is, whether Cadius prepared poifon for Clodia. Of quality, 
in which the queflion is poncerning the foit of thing that has 
been done, as in the oration for Milo, whether his aft of kill¬ 
ing Clodius was lawful or unlawful. Definitive, wherein the 
queflion requires the faft to be defined ; as in the oration for 
Plancius, whether the largefs of money by him, could be 
termed bribery. 

confeffing 
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confefiing fome of his * mifliakes, that pofberity 
might not fall into the fame. Cicero made no 
fcruple of condemning fome of the books he had 
pubhfhed, in others afterwards written by him, as 
his -f" Catulus, and Lucullus, and his books of 
rhetoric, which I above mentioned. And indeed, 
there would be no occafion for farther labour in 
ftudy, if it was not permitted to invent any thing 
better than our firft thoughts. However, the pre¬ 
cepts I then inculcated will not be ufelefs ; for 
what I now fay will tend to the fame end, and fo 
no perfon may regret having learned. All I en¬ 
deavour at, is to make a more exadt collection of 
the fame things, and to difpofe them in better or¬ 
der j and I would have every one know, that what 
I here earneftly recommend to others, I am tho¬ 
roughly convinced of in point of truth my- 
felf. . * . 

Let us therefore believe thofe, to whofe autho¬ 
rity even Cicero has fubmitted, acknowledging, 
that three queltions only can arife in all manner 
of controverfies *, as, “ Whether a thing be, what 
it is, and of what fort it is ?” This nature herfelf 
teaches us-, for firft we conceive that our doubts 
mult have fome object, and we cannot form a 
judgment on the nature of this object and its qua¬ 
lity, unlefs we previoufly are allured that it exifts. 


* Hippocrates, in the cure of a perfon, who had been (truck 
by a ltorte on the head, writes that he fell into an error, by not 
attending to the futures of the (kull. Celfus takes notice of 
this in his eighth book, chap. iv. 

+ The two firft books he wrote of Academic Queftions. 
Afterwards, he wrote four, which he dedicated to Varro and 
Atticus. See book thirteenth of his Epift. to Atticus, efpe- 
cially the Epift, xii, and xui, and book i. de Orat. n 5. 

This 
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This therefore will be the firft queftion. But to 
be certain of its exiftence, does not argue that we 
know what it is; This too cleared up, nothing 
more remains but quality, beyond which there is 
nothing. . * ; 

Now, as I divided all caufes into three kinds.* 
I fhall follow the prefcribed order. 

CHAP. VII. 

Of the detnonfnative kind. 

t. Among the Romans this kind alfo is adopted in 
bnfinefs. II. The praife of Gods. III. The praife 
of men and their difpraife. It is of fome concern 
where every one is praifed. IV. The praife of 
cities atid places. 

I. T Shall begin with the kind that is calculated 
for praife and difpraife. Ariftctle, and Theo- 
phraftus who was of his opinion, feem to exclude 
it all civil affairs, and reftrain its functions to the 
exciting of pleafure in an auditory, becaufe this 
is all that can naturally be expedted from the fhew 
and oftentadon, whence it borrows its name. But 
the Roman ufages and cuftoms have given it a 
place in the tranfadtions of civil life ; for funeral 
orations are duties frequently annexed to fome pub¬ 
lic office, the pronouncing of them being often 
given in charge to our magiftrates by a decree of 
the'fenate; and to commend or depreciate the' 
charadter of a -witnefs is of fome moment in trials. 
Perfons alfo, cited in juftice, are allowed to retain 
their panegyrifts; and the defamatoFv memorials 
publifhed 
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publilhed agairift thofe who Hand in competition 
with each other, as againft Pifo, Clodius, and 
Curio, have been fometimes of weight with the 
fenate to repute them as verdidts in their disfavour. 

I do not deny, but that in this kind, fome dif- 
courfes are intirely calculated for oftentation, fuch 
particularly as are compofed in honour of the Gods, 
or the illuftrious men of paft ages. . . 

Now, as praife in civil matters requires to be 
proved, fo alfo praife in matters of oftentation re¬ 
quires an appearance of proof: whoever would 
aflert that Romulus was the fon of the god Mars, 
and was miraculoufly nurfed by a fhe-wolf, might 
ufe the following arguments as a proof of his di¬ 
vine origin : firtt, that call: into a river, he could 
not be fuffocated by the waters; fecondly, that in 
all his actions he exhibited himlelf the worthy off- 
lpring of the god of war; and thirdly, that his 
cotemporaries made no doubt of his being received 
into heaven. The orator may alfo palliate certain 
blemilhes that fully the fame of heroes, as in mak¬ 
ing the eulogium of Hercules, he may contrive 
fome means to excufe his exchanging his garb for 
the foft drefs of the queen of Lydia, and his de- 
bafing his manly charatfter, by complying with 
the ignominous talk of fpinning. 

It is the property of praife to amplify and adorn 
things, efpccially gods and men, and fometimes 
animate and inanimate beings. 

Ih In regard to gods in general, we firf! r'efpeft 
die majefty of; their' nature; next, defeending to 
particulars, we. may pals encomiums on their' 
power, their inventions, and the ieveral ‘ advanT 
tages in life‘'they have introduced among'!! men,- 
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Power is difplayed, as in Jupiter, by his govern¬ 
ing mankind-, in Mars, by his prefiding ovei 1 
war ; in Neptune, by his ruling the ocean. In¬ 
ventions are commended, as of arts, in Minerva-,’ 
of letters, in Mercury; of medicine, in Apollo; 
of corn, in Ceres-, 6f wine, in Bacchus. If an¬ 
tiquity has tranfmitted to us any of their illoftrious 
adtions, we duly comrrfemorate them. Parentage' 
alio is an additional honour to the gods, as in 
being the fon of Jupiter ; and fd is antiquity, when' 
any of them immediately derive from Chaos. Chil¬ 
dren too are an honour to their parents, as Apollo 
and Diana to Latona. In feme, immortality is 
the ornament of their birth y in others, the reward' 
of their virtue, which' we obferve to' the glory of 
our age, in the perfon of our good and graci¬ 
ous * prince. 

III. The praife of men has more variety in if; 
and is firft: diftinguilhed by the time that preceded 
their birth, the time of their life, and what hap¬ 
pened after their death. Country, parents, an- 
ceftors, preceded their birch, which may be con- 
fidered two ways: if noble, they have equalled 
the glory of their progenitors -, if otherwife,- they 
have dignified the obfcurity of their birth by the 
luftre of their actions. Ochef particulars may alfo ; 
be enumerated, elpeeially prefages, if any,- of fu- 

• This is an impious piece of adulation. Domitian had 
commanded that he ihould be ftyled a god ; but was a monfter 
of infamy for cruelty, lull,-and all manner of vice. I know 
not, fays the learned Burmann, but that the Word “ pietas” ra¬ 
ther puts us in mind of Quihtilian’s having in view the temple 
of the Flavian family, which Domitian had procured to becon- 
fecrated in honour of his father Vefpafian, and brother .Ti tus » 
as new gods, of which we findibme in Suetonius’s tife 
Domitian* 
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ture grandeur, as of the fon of Thetis, who, as 
the oracle declared, was to be greater than his fa¬ 
ther. 

Perfonal encomiums are deducible from the 
qualities of the mind, body, and external advan¬ 
tages. The latter are the lead conflderable, and 
are ipoken of differently according as the party is 
more or lefs accomplilhed with them. One time, 
the comely form and ftrength of the hero are ex¬ 
patiated upon, as Homer does in regard to Aga¬ 
memnon and Achilles: another time, the weak 
frame of the body raifes our admiration ; fo the 
fame poet reprefents Tydeus, diminutive in fize, 
but a gallant foldier. The fame may be faid of 
the goods of fortune, for if on one fide they exalt 
merit, as in kings and princes, who, as more 
powerful than other men, have more abundant 
means of filewing their goodnefs of heart; fo, on 
the other fide, the more one is deftitute of thefe 
helps, the brighter is the loft re of pure and ge¬ 
nuine virtue. Buc all extrinfic and fortuitous 
goods do not render man praife-worthy for pof- 
fefling them, but for the good ufe he makes of 
them; for riches, power, and interefl, by placing 
us in a condition of life, which affords great op¬ 
portunities for exertions of vice or virtue, make 
the fureft trial of our morals, and always exhibit 
us as worfe or better. 

The goods of the mind are always truly laud¬ 
able. This is a copious fuhjeet, and the orator 
has a v;u iety of refources for difplaying his talents. 
He may follow the order of time and actions, and 
in the lull years commend the genius and good 
difpofr.iun ■, next he may pals to education and ac- 

Vol. i. M quired 
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quired fciences, and afterwards to the confident 
tenour of life in- words and adtions. To treat his 
fubjcdt in a different manner, he may reduce all 
to certain virtues, as fortitude, juflice, temperance, 
affigning to each how far their votary has produc¬ 
ed a copy of them in his fife. It is the fubjtdft 
that muft determine the better of thefe two wavs; 
and the more a thing is fingular, the greater will 
be the pleafure of the auditory-, for undoubtedly 
great muft be their admiration when they hear, 
that this was the only man, or the firft that did 
fo -, or that very few can fhare the glory with him 
or that he exceeded expedlation ; or that in what 
he engaged and accompliflied, he (hewed a true 
difinterefted fpirit. 

As to the time, fubfequent to the death of a 
man, it does not always happen to be treated of-, 
becaufe, not only we fometimes praife them 
whilft llill living, but alfo have but few examples 
of men, in honour of whom decrees of deification 
have paffed, as ftatues have been eredted to perpe¬ 
tuate their memories. Amongft thefe may be 
ranked the monuments of genius, as fuch books 
and writings as have flood the left of many ages ; 
for fome authors, as Menander, have found the 
judgment of poflerity more favourable than that 
of their own age. 

Children are an honour to their parents, ci¬ 
ties to their founders, laws to their givers, arts to 
their inventors, and inftitutes to their authors ; as 
our religious ceremonies revive the memory of the 
pious Numa, and thefafees, fubmitted to the au¬ 
thority of the Roman people, for ever endear to 
them the name of Publicola. 

2 The 
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The fame order may be kept to indifpraife, but 
Vvith a variation in the colouring ; for if the mean- 
nefs of birth be a difgrace to fome, fo alfo is no¬ 
bility of birth to many, whofe vices it makes more 
confpicuous and brands with deeper infamy. Pre¬ 
dictions gave fufficient warning of the calamities 
Paris was to bring upon his country. Therfircs,- 
ugly and milhapen, as Homer paints him, be¬ 
comes the laughing-flock of the Greeks. Nireus a 
coward, and Plillhenes a debauchee, fhew us that 
a graceful form without virtue ingcncrates con¬ 
tempt. A mind may be as remarkable for vi¬ 
cious as virtuous qualities,- and thefe may be treat¬ 
ed both ways as directed for oppofite fubjects of 
praife. Infamy has reached fome, even beyond 
the grave, as * Melius, whofe houfe was levelled 
with the ground; The furname Marcus was for 
ever obliterated in the family of Manlius. We 
hate alfo the parents of vicious perfons; and fome 
to their reproach have founded cities, by mutter¬ 
ing together a people, detefled by other nations, 
as the fil'd -j- author of the Jewilh fuperftitions; 
and others have enafted laws, but execrated, as 
thofe of the Gracchi. . . As to the living, the 
judgment of the public, mud be the rule of ouir 
edeem •, and the good or bad reputation they have 

* See in Livy the hiftory of Melius, 1 . iv. n. 16. and of 
Manlius, 1 . vi. n. 24. 

f Some underfhmd this pafiage of the Jews, whofe religion 
the Romans hated. Alciatus, however, thinks it applicable 
to the Chriftians, to whofe religion the Romans gave the name 
bf Jewilh iupcrllition, becaufe Lhriflianity came from the Jews. 
So alfo the lawyers were accuftomed to call it, and in Quinti¬ 
lian’s time, a perfection, by Domitian’s orders, took placfe 
again!! the Chrillians. 
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acquired, will be a fufEeient fandtion for our praife 
or difpraife. 

Ariftotle * thinks that fome confideration ought 
to be had of the place wherein,, and the perfons 
before whom we fpeak on fubjedls of praife and 
difpraife. For it is of Angular cenfequence to be 
acquainted with the difpofition of the auditors, to 
know their real fentiments of the matter, their 
prejudices, and the bent of their morals, that the 
virtues on which are grounded the performs eulo- 
gium, may create in them pleafure, as knowing 
them to be fuch, or his vices difguft. The oraEor 
muft likewife always remember to pay fome com¬ 
pliment to his -f auditory. This will incline them 
to a more favourable reception of what he fays 
but his compliments muft naturally fall in with 
the fubjedt, and have in view whatever is ufeful 
in it. At Sparta, fciences and the love of letters 
will ftand lower in eftimation than at Athens ; but 
in requital, bravery and patience will receive great¬ 
er applaufe. To live upon plunder is reputed ho¬ 
nourable among fome nations, whilft others pride 
themfelves for ftridtly obferving the laws of civil 
polity. Notions of frugality might perhaps be 

* Rhct. i. c, 9. 

t Iph.rurn in the Latin text, feilicet audientsum, which word 
Rollin fays, is read as a marginal note in one of the manu- 
feripts he had perufed. That inanufeript makes no mention 
of the word Judicuw, found in fome printed editions ; and 
nothing here occurs relating to judges, nor is any mention 
made of them by Ariftotle, in the pillage here cited, viz. 1 . 
i. Rhet. c. 9. But the fame 1 . iii. c. 14. towards the end, 
where he treats of the exordium, manifeftly advifes inferring 
the praife of the auditor in the deiv.iinftrative kind, W '■ • e, 
from what follows a little lower down, fome fault may h fhf- 
pected to have crept in. where is read: mux.ttUjawtju.iK, -jut 
Jibi diceiitein rjfentiri put at . 




Book. III. Institutes of the Orator. r6ij 
abominated by the Sybarites, whilll: luxury would 
be deemed a heinous crime by the old Romans. A 
like difference is to be attended to in regard to the 
difpofnion of any particular perfon, who may re- 
lifh but indifferently what the orator fays, unlefs 
he feems tocorrefpond with his way of chinking. 

Ariftotle adds another precept, of which Cor¬ 
nelius Celfus, by overftraining it, feems to have 
perverted the ufe. This is, from the proximity 
of vice and virtue, to qualify them lo 3S to dif— 
guife the real light they would otherwile appear in. 
Thus rafhnefs may be made to pafs for valour, 
prodigality for liberality, avarice for frugality, 
and vice verfi. But the orator, I mean the good 
man, will never do this, unlcfs from cogent mo¬ 
tives of public utility. 

IV. Cities have their praife, as well as men. 
The founder of them is looked upon as a father ; 
their antiquity renders chem very confulerable •, for 
which rcafon we lee* people who boaff themfelves 
as ancient as that tract of the earth they inhabit, 
and are confident of having preferved traditionary 
accounts of all their tranf-.dtions, whether virtuous 
or vicious. Thefe conliderations are for cities 
in general •, but there are ibmc peculiar to them, 
deduced from their fituation, their fortifications, 
their citizens, whofe glory makes that of the ftate, 
as the glory of children reflects on their parents. 
There is a praife likewile annexed to public edi¬ 
fices, whether their magnificence, utility, beauty, 
or their builder is celebrated; as magnificence in 
temples, utility and fafety in walls and ramparts, 

* Indigcnjc, i. e. indegeniti, et in eoclem loco nati. 

M 3 a beau- 
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a beautiful and noble ftyle in both, and all 
heightened by the reputation of the founder. Cer¬ 
tain places are alfo the theme of praife, fuch is Si¬ 
cily, as reprefented in that elegant defcription of 
* Cicero. Their beauty and advantage are prin¬ 
cipally confidered : beauty in harbours, plains,, 
and pleafant groves and meadows: advantage, in 
the wholefomenefs of the air, fruitfulnefs of the 
foil, and the like. The praife of all words and 
actions is general: in fhort, what is not praifed ? 
Phyficians have made the eulogium of certain ali¬ 
ments ; deep too and death have had their pane- 
gyrifts. As therefore I would not allow this de- 
monftrative kind to be confined entirely to quef- 
tions relating to what is honeft; fo I believe it 
ought to be comprized in quality; though in it 
all the three dates may unite, which Cicero ob- 
ferved in Caefar, who ufed them in all his ha¬ 
rangues againft Cato. And indeed, we may fay 
that this kind bears fome relation to the delibera¬ 
tive, becaufe the fame things praifed in the onCj 
are enforced by perfuafion in the other. 


t Verr. iv. 2. &c. 
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CHAP. VIII. 

Of the deliberative kind. 

I. That utility alone is not fought for in it. II. Of 
its exordium and narration. III. That three 
things are to be attended to in counfelling •, 1. IVhat 
it is that is deliberated upon. But the parts of 
conn felling are what is honejl , ufefu !, pcjftbls , and 
he rejects what is necejfary. 2. Who thofe are 
that deliberate, rind here he informs us , how with 
propriety the vicious may be advifed to purfue what 
is honejl , and the virtuous what in f ane meafure 
may be thought unfeemly. 3. Who it is that coun- 
fels. IV. Of profopopecias , or declamations in 
the deliberative kind. V. What fort of cL ^ticnce 
flits■ bejl deliberative harangues. 

I. ¥ AM furprifed how fome authors could have 
circumfcribed the deliberative kind by u- 
tility alone. If there was a necefflty of reducing 
it to one only object, I fhould chufe to follow the 
opinion of rf- Cicero, who made this matter to con- 
fift chiefly in dignity. However, as I make no 
doubt that thefe authors, according to the fpecious 
maxim of Stoics, acknowledge “ nothing ufeful 
but what is honeft,” I would willingly allow the 
truth of their aflertion, were we always to delibe¬ 
rate in concert with wife and virtuous men but 
unhappily it is our fate to talk before a people 

* On the deliberative kind, fee Cic. 1 . ii. de Orat. 333 — 
340. In Partit. 83—97. 

-j- Orat. ii. 334. 
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generally fpeaking ignorant, to whofe intellects, 
it being their duty to decide thefe matters as 
judges, we mull adapt our words and ideas. There 
are, indeed, many, who do not think fome things 
fufficiently ufeful, which they believe to be ho¬ 
ned; ; and other things, which they cannot doubt 
of being bafe, they approve of as recommended by 
an appearance of utility. Of this are proofs, the 
* Numantine peace, and Caudinian capitula¬ 
tion. . . 

II. The deliberative part confifts of two du¬ 
ties, perfuading and dinuading. It has no occa- 
lion for the formal exordium of the judicial, it 
being fuppofed that every man, who wants ad¬ 
vice, is difpofed to liften to it. Yet ought it to 
have fome beginning, fome refemblance to a fort 
of exordium; for we fhould not enter abruptly on 
the matter, nor be led away by our fancy, becaufe 
in every fubjeCt there is always fomething natu¬ 
rally firft. In the fenate, and in the affemblies of 
the people, we behave as in a judicial caule, by 
endeavouring to acquire a favourable hearing; and 
this need be no fubject of furprife, when even in 
panegyrics, where the propofed emolument does 
not confift in any utility, but merely in praifc, 
we fue for the favourable attention of the affem- 
bly. •j~ Ariftotle, and not without reafon, thinks 
that in imitation of the pleadings of the bar, the 
exordium in the deliberative kind, may contain a 
modeft comparifon of one’s felf with the orator, 
who is of a different fentiment; and that fome- 

* Livy, 1 . ix. n. $ and 6. See Cic }. iii. Offic. 109. 

f Rhet. iii. c. 14. 
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times it may be conducted by exagerating or di- 
minifliing the importance of the affair in delibe¬ 
ration. In demonftrative fpeeches he thinks the 
exordiums may take great latitudes for they may 
treat of fomething quite foreign to the fubjcdt, as 
in the oration of liberates in praife of Helen, or 
may bear fome refemblance to the fubjedt, as in 
the fame panegyric the fame orator complains that 
the beauty of the body has more votaries than the 
beauty of the mind. Gorgias, in his Olympic, 
begins by praifing thofe who inftituted games fo 
■worthy of the emulation and concourfe of fo great 
a number of people. Salluft followed their ex¬ 
ample, as appears by the prefaces of his Catilina- 
rian and Jugurthine wars, which have no relation 
to his hiftory. But to return to the deliberative 
kind •, when we make ufe of an exordium for it, it 
fhould be but fhort, and rather an introduction, 
than properly an exordium. 

A private deliberation will never require a nar¬ 
ration, efpecially of the thing deliberated upon, 
becaufe none are ignorant of what they come to 
confult about-, but feveral circumftances, though 
immediately foreign to the deliberation, yet as ferv- 
ing to throw light upon it, may be related. In 
the aflemblies of the people, a narration, fetting 
forth the order of the affair, is often necedary 
and it ought perhaps to be expreffed in the moft 
lively and * affecting manner-, as then is the time 
for roufing or checking the indignation of the 
people, or working upon their minds by motives 

* The Latin text has here various readings in matuifcripts, 
Whence it may be thought that this paifage fa perhaps faulty. 

of 
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of fear, defire, hatred, or reconciliation. Some¬ 
times alfo fentiments of pity mud be made to take 
place in their heart, whether the defign is to in¬ 
duce them to difpatch fuccours to a befieged place, 
or with them to weep over the deftruflion of an 
allied city. 

In deliberations of this fort, the good opinion 
conceived of the orator is of great weight ; for he 
ought to be of confummate prudence, and (land 
unimpeached in charadter, who would have us en- 
truft to him what w r e have mod at heart, our ho¬ 
nour and intereft. Injudicial harangues, an ora¬ 
tor may in fome meafure indulge his own inclina¬ 
tion •, but in giving advice, muft ever be biaifed 
by the dictates of real truth and equity. 

The generality of Greek * authors were of 
opinion, that the deliberative kind belonged in- 
tirely to harangues made in the afiemblies of the 
people, and therefore had no other object but the 
adminiflration of the ftate. Cicero, for the mod 
part, appears to be of the fame opinion, and fan¬ 
cies, that in this kind, an orator has fcarce any 
other topics to fpeak of, but peace, or war ; 
troops to raife and provide for •, works for the 
public good; contributions and fubfidies. He 
fhould therefore be acquainted with the refources 
of a ftate, its ufages and manner cf ordering mat¬ 
ters, that from the very nature of the things, and 
the difpofition of minds, his arguments might be 
more ftrong and perfuafive. For my part, I 
think this affair may admit of greater variety, as 

* Arift. Rhet. i. c. 8. 

there 
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there are' many kinds of deliberations, and per¬ 
rons who deliberate. 

III. Wherefore in perfuading and difiuading 
three things ought to be particularly confidered, 
<£ What it is that is deliberated upon; the per- 
fon who confults ; and the perfon who is coniult- 
ed.” 

1. As to the thing deliberated upon, it is ei¬ 
ther certain that it is practicable, or not. If un¬ 
certain, the whole queftion will here reft, or the 
principal part of it. For it often happens, that 
we firft prove, that though a thing be practicable, 
it ought not to be done; and fecondly, that it is 
impracticable. A Hate of conjecture conftitutcs a 
queftion of the kind, as “ Whether fomeifthmufes 
could be cut through; whether a harbour could be 
made at Oftia ; whether Alexander lhould find 
lands beyond the ocean.” Allowing alio poffibility, 
the ftate will be fo'inetimes conjectural; as if the 
queftion fhould be, “ Whether it is likely that the 
Romans will conquer Carthage; or, whether An- 
nibal will pafs out of Italy, if Scipio makes Africa 
the feat of war; or, whether the Samnites will 
keep to the faith of treaties, if the Romans lay 
down their arms.” Some things are pofiible and 
practicable, and in all probability may happen, 
but at another time, in another place, and after 
another manner. 

Where there is no room for conjecture, we 
may look to other particulars. Firft, an affair is 
deliberated upon, either on its own account, or 
on account of other intervening extrinfic caufes. 
On its own account, as when the fenators delibe¬ 
rated, “ Whether they fhould make a fund for 

the 
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the * pay of the army, and other military ex- 
pences.” This deliberation will'be fimple. On 
account of other intervening extrinfic caufes, which 
are of two forts. Firft, by (hewing reafons for 
doing a thing, as when the fenate deliberated, 
“ Whether the three Fabii fhould be delivered up 
to the Gauls, who, if they were not, threatened 
to declare war.” Secondly, by (hewing reafons 
for not doing a thing, as when Ctefar deliberated, 
4£ Whether he (hould continue his march into Ger¬ 
many, notwithftanding the confternation of his 
foldiers, who all made their wills, as promifing 
themfelves certain death.” Thefe fubjedts of de¬ 
liberation contain two claufes: the firft, becaufe 
the Gauls threaten to declare war-, but the quef- 
tion may be, whether waving the juft refentment 
of the Gauls, it would not be proper to deliver 
up to them the three ambafiadors, who, contrary 
to the law of nations, committed adts of hoftility, 
by bringing on a battle, and killed the king, to 
whom they were deputed on thebufinefs of the re¬ 
public. In the other deliberation, nothing occurs 
to deter Casfar from his enterprize but the con¬ 
fternation of his foldiers -, yet the queftion may be, 
whether regardlefs of this accident, he ought to 
penetrate into Germany. But in thefe delibera¬ 
tions, we (hould always begin with the principal 
queftion, which even abftradting from all inci¬ 
dental queftions, may form a proper fubjedt for 
deliberation. 

Some are of opinion, that c to perfuade, 5 in- 

* See on this Livy, 1 . iv. n. 59 and 60. Of the Fabii, 1 . 
v. n. 36. Of the expedition into Germany. Ctefar, 1 . i. 
Bell. Gall. 

! eludes 
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eludes the three confederations of what is honeft, 
vifefui, and neceffary. I find no room for the 
third-, for whatever violence is ufed, we may be 
forced perhaps to fuffer fomething, but cannot be 
compelled to do a thing in fpite of us, and it is 
upon doing we deliberate. Men are forced to what 
is called neceffity through fear, but properly this 
is a queftion of utility: as for inftance, an army 
befieges a place, and the garrifon, weakened by 
frequent fallies, and a want of provifions, delibe¬ 
rate upon furrendering: a neceffity of fo doing, or 
of perifhing is urged. Now, in this cafe there is 
no neceffity, becaufe there is a will of perifhing 
rather than of furrendering, which we fee in the 
example of the Saguntines, and in that of lome 
of the people of Opitergium furrounded by the 
enemy’s fleet. Therefore in fuch cafes, the quef- 
tion will either regard utility alone, or will lie be¬ 
tween what is ufeful and honeft. But fuppofe a 
man’s intention is to beget children, and that for 
this purpofe he is under a neceffity. of marrying. 
Grant that he is; for whoever is willing to have 
children, cannot be ignorant of his being under a 
neceffity of marrying. No deliberation therefore 
feems to me to include neceffity, no more than a 
thing is practicable, where an impoffibility occurs 
of putting it in execution •, for every deliberation 
pre-fuppofes a doubt: fo that I agree with thofe 
who call the third part “ what is poffible,” inftead 
of “ what is necelTary.” 

* Opitergium is a town of I taly not far from Venice. Some 
of its inhabitants in the war between Csefar and Pompey, were 
furrounded by the enemy in a naval engagement; but fooner 
than fufler themfi hes to be fiaughtered by the enemy, they 
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It fufficiently appears without my intimating it 3 
that thefe three motives do not always take place 
in every deliberation ; though fome, as if they 
were not fufficient, increafe their number, and 
make a new divifion, which is only a fubdivifion 
of the firft. For what is lawful, juft, pious, e- 
quitable, clement, may be referred to what is ha- 
neft, as a fpecies to its genus. In like manner, 
what is eafy, important, agreeable, without dan¬ 
ger, belong to what is ufeful ; and all thefe places 
arile from their oppofites, as a thing indeed, tho' 
ufeful, may be difficult, inconfiderable* difagree* 
able, dangerous. 

Some think, that things rcftridted to motives 
of pleafure, may fometimes be fubjects of conful- 
tation; as, “ Whether a theatre ought to be built,” 
“ Whether games ought to be inftituted.” For 
my part, I cannot imagine any man fo addidted to 
the purluits of luxurious life, as to propofe no o- 
thcr end in a caufe of perfuafion than pleafure; fo 
that it fhoulcl always appear neceftary to begin with 
lome ferious refiedtion; as, if games are to be in¬ 
ftituted, they ought to be in honour of the gods : 
51 a theatre is to be built, the defign propofed by 
it, is a relaxation after labour by innocent amufe- 
ment; if one fhould not be built, there would bo 
a troublefome confufion of all ranks of people : 
having fuch an edifice might alfo be very intereft- 
ing to the caufe of religion, as being in the na¬ 
ture of a temple, reforted to for the folemnization 
of a fort of fcftival. 

In many cafes utility may be rejedted, nay def- 
pifed, to do what is honeft, becoming, or noble j 
as when we counlel the Opitergini not to fur- 

render 




Book III. Institutes of the Orator. 175 
render themfelves, though they will perifh un- 
lefs they do : and we poftpone that which is be¬ 
coming to utility, as when in the Punic war the 
arming of our flaves was advifed. In neither 
of thelc cafes the orator fhould expofe things in 
their genuine colours. As to the (lave?, he may 
fay, that nature has made us all, free, that we 
are all compofed of the fame materials, and that 
they are' deicended from perhaps as illuftrious a 
flock as we are. As to the Opitcrgini, there 
being no practicable means to conceal from them 
the danger they are in, he may adopt other mo¬ 
tives •, as, Oiould they furrender themfelves, they 
muft expofe themfelves to a more cruel death, 
either from the treachery of the enemy, or if 
Ceefar conquered, which is more probable. 

When two motives are oppofite, they are' 
made to fquare with each other, by fubliituting 
other names j for utility is not held in any de¬ 
gree of ellimaiion by thofe, who lay that honedy 
is not only preferable to utility, but even that 
nothing is ufeful but what is honed: j and, on 
the contray, what we call honefty, glory, and 
honour, they term vanity, ambition, and folly 
a probability indeed, but more fo in words than 
in reality. Sometimes things ufeful are com¬ 
pared with their oppcPites, and fometimes two 
ufeful or two hurtful things are compared with 
each other, that we may choofe the more or the 
lefs in either. The difficulty may Hill increafe 
from the intervening of three fubjedls of delibe¬ 
ration •, as when Pompey, after the battle of 
Pharfalia deliberated, whether he fhouid go to 
the Parthian?, or into Africa, or Egypt. Hera- 
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in the queftion will be, not fo much which is 
better, but what is bed; or, on the contrary, 
which retreat is likely to be attended with mofl 
danger. 

Neither in thefe fubjefls does the thing itfelf 
ever admit of doubt, being intirely in our power; 
for where there is no room left for contradiction, 
how can there be a caufe for doubting ? There¬ 
fore, almoft every deliberation is properly a com- 
parifon. We fliould alfo have in view the end 
we propole to ourfelves.. and the means whereby 
we think to attain it, that we may be able to form 
a juft eftimate, whether they chime in with each 
other, or whether the means may not be attended 
with a greater inconveniency, than the end with 
advantage. Utility takes in likewife the confi- 
deration of time, place, perfon, the manner of 
adting, and the meafure; as, it may be advjfe- 
able to do luch a thing, but not now, nor in that 
place; neither fhould we be the acting parties, 
nor againft luch perfons, nor fo, nor to luch an 
excefs. 

2. But in regard to the * perfons confulting, 
or confulted, a due decorum ought to be kept to ; 
for though examples be of vaft weight in counfels, 
becaufe men are eafily induced to give their afient 
to what has been already experienced ; yet ought 
we to weigh well the authority of the examples 
propofed, and before whom, and for whom, they 

* He faid a little before, that the queftion of utility be¬ 
longed alfo to the perfon: as, that indeed is nfcful, but 
neither for us, nor againft thofe. But, fays he, we often con- 
fider the fame perfon in point of decorum, that is, that we 
may fee ourfelves what is becoming us, and what is becoming 
thofe that deliberate. 
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are propofed. Minds are not all difpofed the fame 
way •, and they who deliberate, are many affem- 
bled together, or fingle perfons j but there is a 
difference in both. If many, it fignifies much, 
whether it be the fenate or people •, the Romans, 
or the Fidenates j Greeks, or barbarians. If fingle 
perfons, whether Cato, or Marius, ought to be a 
candidate for fuch honours -, whether Scipio, pre¬ 
ferably to Fabius, Ihould be confulted on the 
manner of conducting the war. Age, fex, and 
dignity, will alfo have their peculiar confidera- 
tions ; but the greateft and niceft difficulty lies in 
the confidcration of the party’s moral character. 

It is an eafy matter to recommend what is vir¬ 
tuous to its votaries, but the perverfe and corrupt 
will with difficulty be induced to relifli a follicita- 
tion of the kind. To gain an afcendant over 
their minds, we mud avoid reproach, and not let 
them perceive the little efteem we have for them : 
They mult be induced to good, not by the love 
of good, but by the defire of glory, the care of 
their reputation ; and, if this piece of vanity does 
not Efficiently flatter them, they muft be made to 
think that their own advantage is intimately con¬ 
nected with the bufinefs •, or, what may be more 
effectual, they muft be intimidated by fear, and 
the apprehenflon of the difmal conlequences likely 
to enfue from their aCting otherwife. For befides, 
that it is an eafy matter to terrify bafe fouls, I do 
not know, but that the dread of evil makes 
naturally a deeper impreflion on moft men, than 
the hope of good things •, by the fame reafon that 
they fooner and eafier come to the knowledge of 
vice, than of virtue. 

Vol. I, N Some- 
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Sometimes honeft men are induced to engage in 
unfeemly adtions, and thofe of a doubtful charac¬ 
ter are counfelled to feek nothing but their intereft. 

I am not ignorant of what the reader will think on 
this occafion. Are thefe your inftrudtions, fiys 
he, and do you fancy them right? I could juftify 
myfelf on the authority of Cicero, who fo writes 
to * Brutus, many things having been propofed 
by him, which Ctefar could be honeltly perfuaded 
to purfue : ,c Should I be an honeft man, if fuch 
was my advice ? No ; for every man, advifing an¬ 
other, ought to look to nothing but the intereft of 
him whom he advifes. The contrary advice 
would be more honeft, and is fo undoubtedly ; 
but it is a confederation we are not always obliged 
to regard.” But, as this queftion requires to be 
more thoroughly examined into, and belongs not 
intirely to our prefent fubjedt, we fhall refer it to 
the twelfth Book, the laft of this work. Still do 
I not pretend to encourage any thing of a bale ac¬ 
tion, and fo, till I explain myfelf, what has been 
faid need not be pradtifed but in fchool-exercifes i 
for the artifice of impofition and injuftice is ne- 
ceflary to be known, that we may be the better 
able to afiert the caufe of truth and juftice. 

However, if any one fhould undertake to per- 
fuade a good man to do what is difhoneft, let him 
remember not to counfel it as fuch, as fome de- 
claimers do, who would have Sextus Pompey turn 
pyrate, for no other reafon than becaufe it is a 
cruel and infamous profefiion. But all criminal 
defigns fhould be glofled over with fomething fpe- 

* This epiftle is not extant. 
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cious, even in an intercourfe with the vicious, none: 
being fo bad as to pride themfelves in palling for 
fuch. Thus Cataline in Sailuft Arrives to infinuatc 
that he is not urged to his wicked purpofe through 
malice, but by a juft indignation. And thus 
Atreus in Varius’s tragedy of Thyeftes, cries out ; 

* Jam fero infandiffima, jam facere cogor.’ 

4 Injur’d I am, and by cruel treatment —- 
Mine heart-felt anguifh prompts rtie to revenge:—» 
It muft be fo . . . . I’ll make a like return.’ 

By how much the more ought we not artfully to 
pradtife on the minds of thole who are fenfible of 
honour? If we counfel Cicero to have recourle to 
the clemency of Mark Antony, even by burning 
his Philippics, the afligned condition for obtaining 
pardon, we muft not infifl: upon the love of life, 
a confideration that will affedt him, though we are 
filent ; but. we may, with great propriety, exhort 
him to preferve his days for the good of the re¬ 
public; and this pretext will be neceAfary to pre¬ 
vent his Ihame of fuch intreaties. Caefar delibe¬ 
rates on affuming the title and power of a king: 
he muft be told that the commonwealth cannot 
fubfift but by the rule of one matter ; for whoever 
deliberates on carrying into execution a wicked 
adt, feeks only a plaufible pretext to appear the 
delinquent as little as poffible. 

3. The charadter of the advifer is alfo of Angu¬ 
lar importance ; becaufe paft life, if illuftrious, or 
noble extradtion, or refpedtable age, or fortune, 
raifes expectation on thefe occafions ; and nothing 
of the things faid muft be inconfiftent with his 
N 2 character. 
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character. But the * reverfe of fuch charafters 
requires a more humble manner, as the liberty of 
fpeech alTumed by the former, would pafs for im¬ 
pudence and temerity in the latter. And indeed, 
authority is fully fufficient for fome, whilffc others 
can fcarce recommend themfelves by all the force 
of reafon. 

IV. On this account ff, profopopeias feem to 
me to be extremely difficult, in which, befides ob- 
ferving the rules prefcribed for deliberative dif- 
courfes, the charadler of the party muff be ftrictly 
adhered to. To introduce, Ctefar, Cicero, and 
Cato, deliberating on the fame affair, each mud: 
be made to exprefs his peculiar lentiments. This 
exercife is very ufeful, either by forming de¬ 
claimed for executing two duties incumbent on- 
them, or by being of Angular fervice to thofe who 
apply themfelves to poetry and hiftory. It is like- 
wife necefiary for Orators, as may appear from 
the many fpeeches, both Greek and Latin, which 
have been compofed for the ufe of others, and in 
which there was a neceffity of iupporting the 
charafter and condition of the parties. Did J 
Cicero, writing for Pompey, for Appius, and 
others, think but one way, or perfonate but one 2 
Had he not an intuitive view of the peculiar cir- 

* As youth, a fmall fortune, obfcurity of birth, a life not 
blamelefs. 

•}■ By profopopeias he means here declamations, in which 
we introduce fome perfon deliberating, and different characters 
are afl'umed. He fays, that (duplex o;era) two particular du¬ 
ties are to'be obferved in them; the neceffity of perfuading, 
and keeping up to the character of the perfon. 

J Cicero fometimes wrote orations for the noble Romans, 
which they committed to memory, and pronounced in the fe- 
nate, or in the affemblies of the people. 
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cumftances of the fortune, dignity, and exploits 
of all thofe, to whom he gave his voice; and 
were not his words expreflive of their image in all 
its genuine colours? Thus it was they fpoke bet¬ 
ter, and yet feemed to fpeak themfelves; for a 
fpeech is not )c-fs faulty for difagreeing with the 
perl'on who delivers it, than it is with the fubjeft 
it ought to treat of; and for this reafon it is that 
Lyfias is much admired for having preferved fo 
great an air of truth and fanplicity in the dif- 
courfes he wrote for illiterate perfons. 

It belongs particularly to declaimers to ftudy 
thefe fitneifes •, for though they feldom fpeak as * 
advocates, there is l'carce a charadler but they may 
aflume. Sometimes you will fee them in that of a 
father, fometirncs in that of a fon ; other times 
reprefenting the rich man, the old man, the ill- 
humoured man, the wit, the mifer, the hypocrite, 
the coward, the jcller. An a£tor on the ftage 
cannot appear in fo many different parts ; and all 
may feem profopopeias, which I include in deli¬ 
berative harangues, as differing from them in no 
other refpedt than the reality of perfon. . . 

V. Moil declaimers are guilty of many errors 
sn regard.to deliberative fpeeches, prefuming that 
they are intirely different from thofe of the judi¬ 
cial kind, and that the ftyle alfb is different. 
Hence proceed their abrupt exordiums, a conti- 

* In fcholallic declamations they afled, not as advocates, 
or counfcl, but as parties: foils, fathers, &c. Therefore 
profopopeias differ in no otherrefpedi from deliberative fpeeches 
than in the perfon : becaufe in the deliberative fpeech we per- 
fuade in perfon ; and do the fame in the profopopeia in that of 
another. 

N 3 
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nued precipitation in the difcourfe, an effufion of 
frothy words, and always by far a fhorter * eflay 
than is ufed in judicial matters. 

For my part, as I think, for the reafons before 
alledged, that deliberations want not exordiums in 
form -, fo, I do not underftand why the beginning 
fhould be vented in a ftrain of madnefs. On the 
contrary, I believe that a man of good fenfe, 
who is defired to give his advice, far from af- 
fuming fo ‘f* clamorous a tone of voice, would 
rather chooi'e by a polite and modeft introduction 
to gain the good will of the perfons before whom 
he is to fpeak. 

Where is the necefiity for fuch a torrent and ra¬ 
pidity of fpeaking in a matter, that requires the 
greateft moderation and prudence ? I know that 
very often in pleadings the vehemence of the Ora¬ 
tor is not J exerted in the exordium, narration, 
and arguments; and if you except this vehe¬ 
mence, the manner will much refemble that of 

* They thought the fpeeches Ihould be much fhorter in the 
deliberative, than in the judicial kind. 

j- Shtiritare in the text is applicable to him, who in an ob- 
flreperous manner implores the protection of the Shtirites or 
Romans. 

% 1 confefs that in the judicial kind the ’vehemence of fpeaking 
often fubfdes, is leflened, moderated, that is, there is a lefs 
earneftnefs of fpeaking in the exordium, which is mild ; in the 
■narration, which is clear and fluent; in the confirmation, which 
qught to be argumentative. Which vehemence if you take from 
the judicial kind, there avil/ remain in it moftly •what deliberative 
fpeeches confift of. That is, there will remain indeed, that 
grave but not impetuous difcourfe; and fuch alfo the delibera¬ 
tive kind requires. But this force and energy that remain, 
when the vehemence does not take place, will flow equally 
like a rapid river within its banks, but will not rufh here and 
there like the impetuous fpreading of a turbid torrent. 

deliberations. 
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deliberations. But this too ought to proceed in a 
more even pace, and not with the tumultuous 
rage of a turbid torrent. 

The magnificence of words, which naturally 
flows from the fubjedt, ought not to be conceived 
in too fu Home a (train of affectation, as we fee by 
declaimcrs, who generally make .choice of fpeeches, 
kippofecl co.be pronounced by kings and princes-, 
or fpeeches made to the fenate or people, and a 
variety of foch grand fubjects. "When words are 
with propriety adapted to things, they will of 
courfe borrow an additional luftre from the im¬ 
portance of the matter. But real deliberations 
are otherwife conducted. Theophraftus makes 
fnnplicity their greateft ornament, and affedlation 
the reverfe j in this following the authority of his 
matter., though fometimec he makes no fcruple to 
diflent from him. For Ariftotle thinks that the 
moft proper for fnevv is the demonftrative kind, 
and next to it the-judicial ; the-firft being intirel-y 
calculated for.oftentation, and .the fecond ftanding 
in need of art, .where it is neceffary to throw 
minds into deception, if utility would have it.fo; 
but that the deliberative requires only -prudence 
and fincerity. I allow' .what he fays touching the 
demonftrative kind ; and all other authors agree 
in this point : but in deliberations and judgments, 
I think the belt way is to fuit the elocution to the 
nature of the fubject. We fee that Demofthenes’s 
Philippics are as remarkable for beauties as his 
pleadings. Cicero is equally eloquent, whether 
he * accufes, defends, or deliberates on the af- 

* In the text fentnf.ia, accufations, inveftivcs, impeach¬ 
ments, and deliberations, as thofe fpoke in the fenate, againil 
N 4. Antony 
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fairs of the republic and in regard to the deli¬ 
berative kind, himfelf obferves, that it * ought 
to be conceived with fimplicity and dignity, and 
rather indebted for its merit to judicious reflec¬ 
tions than the pomp of words.” All allow that 
no other fubjedt: has a greater occafion for the 
ufe of examples, that futurity may feem to tally 
with what is paft, and experience be held as a cer-^ 
tain teflimony of reafon. 

The -j- length or fhortnefs of a fpeech, confifts 
not in the kind of matter, but in the manner that 
is required for treating it; for as molt commonly- 
in deliberations the queftion is more fimple, fo in 
caufes it is often of lefs extent. 

Whatever has been faid will be found true, if 
inftead of poring a whole life away on treatifes of 
rhetoric, one did rather read orations, or fuch 
hiftories as are interfperfed with fine fpeeches, cal¬ 
culated for perfuading or difiuading an enterprize. 
In the deliberations we fhall meet with no abrupt 
exordiums, and often in the pleadings a more fpi- 
ririted didtion *, the elocution always in both pro¬ 
portionate to the matter, and fometimes delibera¬ 
tions of a greater length than judicial caufes. 

In thefe none of the faults will be found fome 
declaimers give into, who pafs to bitter invectives 
againft thole that differ from them in opinion, and 

Antony and Cataline. Condones , fpeeches made to the people, 
as for the Manilian law, againft Rullus, &c. 

* In Partit. n. 97. 

-}■ The length or Ihortnefs of a fpeech does not depend on 
the kind, whether it be demonftrative, deliberative, or judi¬ 
cial ; but on a certain meafure, and certain way of treating 
it, fuitable to the matter. 
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never feem to approve any thing propofed by the 
parties confuking them 5 thus behaving more like 
indifcreet wranglers, than perfons offering counfel. 
Young gentlemen, however, may know, that 
what is here laid down and inculcated, is on their 
account, that their time may not be mifpent on a 
manner of haranguing, which they mud fooner or 
later be difufed to. When hereafter they may be 
applied to for advifing their friends, for giving 
their opinion in the fenate, or for counfelling the 
prince, their own experience will then teach them, 
what perhaps they now refufe believing on the faith 
of precepts. 


CHAP. IX. 

Of the judicial kind. 

I. ’Thai there are in it five parts for an oration , 
confifiing of an exordium, narration, proof, refu¬ 
tation , and preroration. II. In thefe parts, not as 
each is firfi to he fpoken, fo is it firfi to be thought 
of. 

T Shall now fpeak of the judicial kind, which, 
though of all the mod extenfive and various, 
con fids but of two offices, accufation and defence. 
Its parts, according to mod authors, are five, 
exordium, narration, proof, refutation, and per¬ 
oration. To thefe fome have added divifion, 
propofition, and digreffion ; but the two fird are 
included in the proof. . . As to digreffion, if it be 
foreign to the caufe, it cannot make a part of it i 
if it belongs to the caufe, it may ferve as a help 




186 Q_U I N T I L I A N’s Book HI. 
or ornament to the parts from which it digrefies. 
But if every thing, in a caufe, ought to be called 
part of it, why fhould not alfo argument, fimilitude, 
common place, paffions, examples, be likewife 
called parts ? Neither do I agree with thofe, as 
Ariftotle, who exclude refutation as included in 
proof ■, for the one eftablifhes, arid the other de- 
ftroys, which are different things. The fame au¬ 
thor differs alfo from us in opinion, by placing af¬ 
ter the exordium, not narration but propofition. . . 

II. But I do not pretend, that the Orator mufl 
think of every one of thele * parts, in the fame 
order that he is to fpeak them. His principal care 
fhould be to examine into the nature of the caufe 
he undertakes ; to know the ftate of the queftion ; 
•what makes for and againft it; what he is to 
prove and what to refute: next, how he muft or¬ 
der his narration, for the expofition of it is a 
preparative to his proofs •, neither can it be of 
fervice, unlefs it firft appears what he may promife 
foimfelf from his proofs. Laftly, he muft con- 
fider the means of procuring the favour of the 
judges, as it muft be from a diligent infpedtion 
into all parts of the caufe, that he will be able to 
know the difpofition of mind they ought to be in, 
as gentle or fevere, paffionate or cool, inflexible 
or tradtable, for deciding in his favour. 

I cannot likewife fide with thofe, who think 
the exordium fhould be the laft thing written. 
For, as it is necefifary to get together all mate¬ 
rials, and fee how they ought to be difpofed, be- 

* See Cic. 1 . ii. de Orat. 315. 

fore 
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fore we fet about writing or fpealdng •, fo ought 
we to begin with what naturally occurs firft. A 
painter or fculptor do not begin with the feet in a 
portrait, or flatue ; neither does any art confum- 
mate a work, where it muft begin. And what 
fhall an Orator do, if he has not time enough 
to compofe intirely his difcourfe ? Will he not 
find himfelf under an illufion in abiding by fo 
prepofierous a cuftom ? He muft therefore con- 
fider his matter in the order we have prefcribed, 
and write it down in the order of delivering 
it. . * . 
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BOOK IV. 


PREFACE. 

He flatters Domitian , who had committed to bis care 
the education of his After's grand-children ; and 
next propofes what he intends- to treat of in the 
three following books. 


N O fooner had I finifhed, Marcellus Vic- 
torius, the third book of the work I 
dedicated to you, which almoft complet¬ 
ed the fourth part of my labour; but I found my- 
felf engaged in new cares, and poflefied with a 
more anxious defire of perfecting what I under¬ 
took, as being under an obligation of fubmitting 
it to the judgment of the public. At firft, thefe 
ftudies were confined to ourfelves, and regardlefs 
of approbation from others, we feemed to content 
ourfelves with their domeftic ufe, prefuming it 
would add much to our happinefs, if they proved 
conducive to the inftruftion of your fon and mine. 
But now Domitian Auguftus, having entrufted me 
with the education of his filler’s * grand-children, 

• Domitilla, lifter to Domitian, had a daughter, by name 
flavia Domitilla, married to Flavius Clemens, a kinfman of 
Domitian, by whom Ihe had two Tons, the care of whofe edu¬ 
cation was entrufted to Quintilian ; and thus they were pro¬ 
perly Doroitian’s grand-nephews, and not his nephews by his 
lifter, as fome think. 


I fhould 
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I fbould not make a true eftimate of this * heaven¬ 
ly approbation, unlefs I by it meafured the gran¬ 
deur of my enterprize. In what light foever I 
place it before my eyes, whether relatively to mo¬ 
rals, whether to fciences, what ought I not to do 
for meriting the efteem of fo upright a cenfor, fo 
good and gracious a prince, not lefs diftinguifhed 
by eloquence, than a thoufand other great quali¬ 
ties which adorn his life. If it be not a matter of 
furprize to fee the moft excellent poets, not only 
invoke the Mufes in the beginning of their work; 
but alfo in the fequel, when they enter upon any 
paflage of importance, to renew their vows and 
fuppiications ; ought I not by a much better rea- 
fon be indulged, if what I omitted in the begin¬ 
ning of this work, I fbould now perform, by call¬ 
ing to my affiftance all the gods, and him in a 
particular manner, than whom there is not a more 
propitious deity, prefiding over fciences and fludy. 
May he then vouchfafe to be favourable to me; 
may he proportion his goodnefs to the elevated idea 
he has been pieafed to form to himfelf, by choof- 
ing me for fo glorious an employment, and fo dif¬ 
ficult to be worthily difeharged; and may he in- 
fpire me with all the genius I have occafion for, 
and make me fuch as he believed me to be! 

Thefe are not the only reafons, though the moft 
confiderable, which have determined me to addrefs 
him : there are others, grounded on the difficulty 
of the enfuing work ; which, according as it pro- 

* The honour of the judgment which the god Domitiatl 
formed of me; an impious piece of flattery! He praifes him, 
,as an upright cenfor, nay as a god, whom notwittlanding all 
abhorred for his abominable lulls, 

—Monflruni nulla a virtutc redemptum. Juv. 
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BOOK IV. 


PREFACE. 

He flatters Domitian , who had committed to his care 
the education of his After’s grand-children \ and 
next propofes what he intends to treat of in the 
three following books. 


N O fooner had I finifhed, Marcel I us Vic- 
torius, the third book of the work I 
dedicated to you, which almoft complet¬ 
ed the fourth part of my labour; but I found my- 
felf engaged in new cares, and poffefled with a 
more anxious defire of perfefting what I under¬ 
took, as being under an obligation of fubmitting 
it to the judgment of the public. At firlt, thefe 
ftudies were confined to ourfelves, and regardlefs 
of approbation from others, we feemed to content 
ourfelves with their domeftic ufe, prefuming it 
would add much to our happinefs, if they proved 
conducive to the inftruftion of your fon and mine. 
But now Domitian Auguftus, having entrufted me 
with the education of his filter’s * grand-children, 

* Domitilla, filler to Domitian, had a daughter, by name 
Flavia Domitilla, married to Flavius Clemens, a kinfman of 
Domitian, by whom Ihe had two Tons, the care of whofe edu¬ 
cation was entrufted to Quintilian; and thus they were pro¬ 
perly Domitian’s grand-nephews, and not his nephews by his 
filler, as fome think. 
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I fhould not make a true eftimate of this * heaven¬ 
ly approbation, unlefs I by it meafured the gran¬ 
deur of my enterprize. In what light foever I 
place it before my eyes, whether relatively to mo¬ 
rals, whether to fciences, what ought I not to do 
for meriting the efteem of fo upright a cenfor, fo 
good and gracious a prince, not lefs diftinguifhed 
by eloquence, than a thoufand other great quali¬ 
ties which adorn his life. If it be not a matter of 
furprize to fee the moll excellent poets, not only 
invoke the Mufes in the beginning of their work; 
but alfo in the fequel, when they enter upon any 
pafifage of importance, to renew their vows and 
fupplications ; ought I not by a much better rea- 
fon be indulged, if what I omitted in the begin¬ 
ning of this work, I fliould now perform, by call¬ 
ing to my a Alliance all the gods, and him in a 
particular manner, than whom there is not a more 
propitious deity, preliding over fciences and ftudy. 
May he then vouchfafe to be favourable to me; 
may he proportion his goodncfs to the elevated idea 
he has been pieafed to form to himfelf, by choof- 
ing me for fo glorious an employment, and fo dif¬ 
ficult to be worthily difeharged ; and may he in- 
fpire me with all the genius I have occafion for, 
and make me fuch as he believed me to be! 

Thefe are not the only reafons, though the molt 
confulerable, which have determined me to addrefs 
him : there are others, grounded on the difficulty 
of the enfuing work ; which, according as it pro- 

* The honour of the judgment which the god Domitinn 
formed of me: an impious piece of flattery! Me praifes him, 
.as an upright cenfor, nay as a god, whom notwitlianding all 
abhorred for his abominable lulls, 

—Monllrum nulla a viriute redemptum. Juv. 
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ceeds, becomes more important and difficult. For 
now I muft explain the order of judicial caufes, 
which are manifold, and contain matter of much 
variety : I muft confider the properties of the ex¬ 
ordium ; the manner of narration; the force and 
authority of proofs, by confirming what is advanc¬ 
ed, or refuting what is objedted; the great power 
and influence of the peroration, whether by a 
fhort recapitulation the memory of the judges is to 
be refrefhed ; or whether .the paffions are to be 
moved, which is much more efficacious. Some 
authors chofe to write only on a Angle part, ap- 
prehenfive of the burden of the whole •, and a good 
many have written whole volumes on each part. 
I, who prefumed to bring them all into one body, 
now find that I have charged myfelf with an im- 
menfe labour, and am even fomewhat difmayecl by 
the thoughts of what I have undertaken. But I 
muft continue becaufe I began, and though ftrength 
might fail me, 1 muft fpiric myfelf up with cou¬ 
rage and refolution. 


CHAP. 
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CHAP. I. 

Of the Exordium. 

I. ’That it is with more -propriety called by the Greeks 
procemium.—■That it is ufed for procuring benevo¬ 
lence, attention, and docility. II. Of benevolence. 
That it is acquired three different ways \ either 
from the perfons , which are five. 1. The pleader 
of the caufe. 2. The advocate of the adverfe 
party. 3. The plaintiff. 4. The defendant. 5. 

The judge.—Or from the caufes.—Or from ad¬ 
juncts to the cattfes or perfons. III. Of attention. 
IV. Of docility. V. That thefe three are differ¬ 
ently employed according to the difference of the five 
kinds of cattfes. VI. When and how injinuation is 
to be adopted , which is a fecond fpecies of exor¬ 
dium. VII. How the exordium may be eafily per¬ 
formed.—That it is properly deduced from the action 
of the adverfe party.—That modefty becomes it. — 
That the ftifpicion of art is to be avoided , and the 
boldnefs of words. VIII. What Jlyle , manner , 
and figures fuit the exordium.. . . What are its 
principal faults. IX. That there is not always an 
occafion for an exordium •, and that it takes place 
alfo in other parts. X. Of tranfition from the ex¬ 
ordium to the enfuing part. 

I. 117 HAT the Latins call * exordium, the 
VV Greeks exprefs by the more fignificant 
term of T 7rpo°iV<sv, which fufficiently denotes the 

* On the exordium, fee Cic. Rhet. i. 6—»n. 1 , i. de In¬ 
vent. 20—26. 1 . ii. de Orat 3 1 5. 325, 
t Of 4^, cantus, or olpw;, via. 


part 
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part of the difcourfe that is pronounced before the 
fubjeCt is entered upon. For whether they have 
borrowed the term from mufic, as muficians make 
a prelude for obtaining filence and attention be¬ 
fore they play their pieces -, fo orators, before they 
begin the caufe, have fpecified by the fame appel¬ 
lation, what they fay by way of preface, for pro¬ 
curing towards them a benevolent difpofition in 
the judges : or, whether, as the fame Greeks call 
oiV-ou, an introduction to a thing-, fo orators may 
.have taken the word in the fame fenfe, underltand- 
ing by it that part which is neceffary to acquire the 
favour of the judge, before he receives any infor¬ 
mation of the caufe.. . 

The reafon for an exordium can be no other, 
than to difpofe the auditory to be favourable to us 
in the other parts of the difcourfe. This, as moll: 
authors agree, is accomplifhed by making them 
benevolent, attentive, and docile; not but that a 
due regard Ihould be paid to thefe three particu¬ 
lars during the whole of the aCtion; but in the 
exordium they are of lingular moment, as by it 
we fo far gain an afeendant over the mind of the 
judge, as to be able to proceed farther. 

II. Benevolence is procured, either from re¬ 
flections made on the nature of caufes, or the con¬ 
ditions of perfons. But the perfons are not redu¬ 
cible to three only, as generally believed, confifi:- 
ing of the plaintiff, defendant, and judge. 

i. For fometimes the exordium is applicable to 
the pleader of the caule-, who, though he ought 
to fpeak very little of himfelf, and always modeft- 
ly, will find it of vaft confequence to create a good 
opinion of himfelf, and to make himfelf reputed 

the 
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the honeft man. So it is he will be regarded, 
not fo much the zealous advocate, as a faithful 
and irreproachable witnefs. His motives for plead¬ 
ing mu ft therefore appear to proceed from tie of 
kindred, or friendfhip-, and principally from a 
defire to promote the public good, if fuch mo¬ 
tive can be urged, or any other important con- 
fideration. This condudt will become plaintiffs 
in a much greater degree, that they may feem to 
have brought their adtion for juft and weighty 
reafons, or were even compelled to it by necef- 
fty. 

But, as nothing gives fo great a fandtion to the 
authority of the fpeaker, as to be free from all 
fufpicion of avarice, hatred, and ambition •, fo 
alfo, there is a fort of tacit recommendation of 
ourfelves, if we profefs our weak ftate and inabi¬ 
lity for contending with the fuperior genius and 
talents of the advocate of the adverfe party. Mod: 
of MeffUa’s exordiums are in this {train. And, 
indeed, we are naturally difpofed to favour the 
weak and oppreffed •, and a confcientious judge 
hears willingly an orator, whom he prelumes not 
to be capable of making him l'werve from his fixed 
purpofe of doing juftice. Hence the care of the 
ancients for concealing their talents, fo different 
from the vanity of the orators of our times. 

All contumelious, fpiteful, haughty, calumni¬ 
ating expreflions muft be avoided, and not fo 
much as even infinuated to the defamation of any 
particular perfon or rank, much lefs againfl thofe, 
to whom an affront offered would alienate the 
minds of the judges. I'o be fo imprudent as to 
attack the judges themfelves, I jay not openly, 
Vol. I. O but 
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but in any indirefb manner, would be a folly in me 
to animadvert on, did it not happen. 

2. The advocate for the adverfe party may like- 
wife furnifh fufficient matter for an exordium. 
Sometimes honourable mention may be made of 
him, as when we pretend to be in dread of his in- 
tereft and eloquence, to render them fufpe< 5 ted by 
the judges-, and fometimes by calling an odium on 
him, but this mud be done but very feldom, as 
Afinius pleading for Urbinia’s heirs againd La- 
bienus, obferves, that the caufe of the adverfe 
party cannot be very good, becaufe Labienus de¬ 
fends it. 

Cornelius Celfus fays, that thefe are not exor¬ 
diums, as being foreign to the caufe. But I ra¬ 
ther think, from the authority of the bed authors, 
that whatever affe&s the orator, affedls alfo the 
caufe he patronizes, as it is natural for a judge to 
give more credit to thofe, whom he more willingly 
hears. 

3. The perfon of the plaintiff is varioufly con- 
fidered: for either his dignity is alledged, or his 
didrefs and inabilities are reprefented in a light 
that may excite commiferation towards him : fome- 
times a recital of his fervices may take place, which 
will have a better eft'edb from another than himfelf. 
Sex, age, condition, are likewife very prevailing 
confiderations as women, pleading for their huf- 
bands old men for their children; orphans claim¬ 
ing the fubdance of their parents. Companion 
alone gains upon the mod upright judge. Such 
confiderations, however, fliould be but {lightly 
touched on in the exordium, and not exhaud- 
ed. . 


4. The 
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4.- The perfon of the adverfary or defendant, is 
attacked on nearly the fame confiderations, but the 
deductions have a contrary tendency. For envy 
attends on the powerful, contempt is the portion 
of the vile and abjeCt, and hatred of the infamous 
and criminal : all which are very efficacious means 
to alienate the minds of the judges. Still it is not 
fufficient barely to alledge them, which the igno¬ 
rant may do as well as the learned; but they are 
to be exaggerated or ditninifhed, as it may feem 
expedient. This is the bufinefs of the orator, the 
other point regards the caufe. 

5. We fhall procure the favour of the judge, 
not fo much by praifing him, which ought to 
be done with moderation, and is common to both 
parties, but rather by making his praife fall in, 
and connecting it with the intereft of our caufe. 
Thus, in fpeaking for a perfon of confequence, we 
may lay fome llrefs on the judge’s own dignity ; 
for one of mean condition, on his juftice; for the 
unhappy, on his mercy; for the injured, on his 
fevericy, and the like. 

It would not be amifs alfo, if poffible, to be¬ 
come acquainted with his character. For accord¬ 
ing as his temper is harfh or mild, p'eafant or 
grave, fevere or eafy, the caufe fhould be made to 
Aide on the fide which tallies with his humours ; 
or to admit fome mitigation or fofeening on that, 
where it runs counter to them. 

It may happen too fometimes, that the judge 
is our enemy, or the adverfary’s friend. This is 
a circumftance requiring the circumfpeCtion of 
both parties; yet I think, the favoured party 
Ifiould behave with great caution: for a judge of 



i 9 6 Q^UINTILIA N’s Book IV. 
a biafled difpofition will fometimes affe£t to pafs 
fentence againft his friends, or in favour of thofe 
to whom he bears enmity, that he may not ap¬ 
pear to a£t with injuftice. 

Some have been judges in their own caufe. For 
in the books of obfervations publilhed by Septi- 
mius, I find that * Cicero had aifted in fuch •, and 
I myfelf pleaded for queen -f Berenice, before her- 
felf, as judge. Here not lefs precaution is required 
than in the preceding cafe-, for the J adverfary 
boafts the right and confidence of his party, and 
he, who pleads for his judge, is apprehenfive of 
making his modefty and delicacy fuffer. 

Judges have alfo their private opinions and pre¬ 
judices, which we muft either ftrengthen or weak¬ 
en, according as we fee neceffary. Fear too muft 
be fometimes removed, as Cicero, in his defence of 
Milo, endeavours to allure the judges that Pom- 
pey’s army, drawn up about the Forum, is for 
their proteftion •, and fometimes there will be an 
occafion to intimidate them, as the fame orator 
does in § one of his pleadings againft Verres. 

There are two ways of proceeding in this laft 


* He pleaded for Marcellus, Dejotarus, and Ligarius, be¬ 
fore Ccefar, who was judge in thefe caufes, which were his 
own. 

+ This Berenice was wife of Ptolemy king cf Egypt, daugh¬ 
ter of Herod, king of Judea, lifter of Agrippa, and beloved 
by Titus, Domitian’s brother. 

% The orator, who pleads againft the judge, boafts the con¬ 
fidence of his party, who fears nothing from the judge, tho’ 
his adverfary and judge: whereas the advocate for the judge 
is obliged to fignify his fears, left through a mifguided lhame, 
he Ihould give fentence againft himfelf, though his caufe is 
good. 

§ Verr. ii. in the whole fpeech, and particularly in n. 36. 

5 °. 
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cafe•, the firffc plaufible, and frequently ufed, as 
when it is hinted to them, that the Roman people 
might entertain an ill opinion of them, or that 
there might be an appeal from their judgment: 
the other defperate, and not fo much ufed, as 
when threatened with profecution themfelves, if 
they fuffer themfelves to be corrupted. This is a 
hazardous point, and is conducted with more 
fafety to the orator, in a large afiembly, where 
corrupt judges are retrained by fear, and the up¬ 
right have the majority : but I would never coun- 
fel this before a fingle judge, unlefs every other 
refource was wanting : if necefiaty requires it, I 
cannot fay that it is the bufmefs of the art of ora¬ 
tory to give directions in the matter, no more 
than to lodge an appeal, though that too is often 
of fervice, or to cite the judge in juftice before he 
pafies fentence; for to threaten, denounce, or in- 
diCl, may be done by any one as well as the ora¬ 
tor. 

If the caufe itfelf fhould furnifh fufficient mat¬ 
ter for gaining the good will of the judge, out of 
this whatever is moft fpecious and favourable may 
be inferted in the exordium. . . It will be unnecef- 
fary to enumerate all the favourable circumftances 
in caufes, being eafily known from the ftate of 
faCts •, befides, no exact enumeration can take place, 
upon account of the great diverfi’ty of law-l'uits : 
it is therefore the caufe itfelf that mull teach us to 
find out and improve thefe circumftances ; and, 
in like manner, a circumftance that may make 
againft us, the caufe will inform us how it may 
either be intirely made void, or at leaft invali¬ 
dated. 


03 


From 
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From the caufe alfo companion fometimes arifes, 
■whether we have already fuffe.red, or are likely to 
fuffer any thing grievous. For I am not of the 
opinion of thofe, who to diftinguilh the exordium 
from the peroration, will have the one to fpeak of 
what is paft, and the other of what, is to come. 
They are fufficiently diftinguilhed without this 
difcrimination. In the exordium, the orator ought 
to be more referved, and ought only to throw out 
fome hints of the fentiments of companion he de> 
figns to excite in the minds of the judges j where¬ 
as in the peroration, he may pour out all the 
paffions, introduce perfons fpeaking, and make 
the dead to come forth, as it were, out of their 
graves, and recommend unto the judges the care 
of their * dearefl ■ pledges. All thefe particulars 
are feldom executed in the exordium. But the 
manner, juft pointed out, it will be very proper . 
to obferve in ir, and to wear down all impreflions 
to the contrary, made by the adverfe party; that 
as our fituation will be deplorable, if we ffiould be 
defeated in our expectations -, fo, on the other 
hand, the behaviour of our adverfaries would be 
infolent and haughty. 

Befides perfons and caufes, the exordium like- 
wife is fometimes deduced from their adjuncts, 
that is, from things relating to the caufe and per¬ 
fons. To perfons are applicable not only the 
pledges abovementioned, but affinities, friend (hips, 
fometimes cities and whole countries are alfo like¬ 
ly to fuffer by the party’s misfortunes. To the 
caufe are annexed time, whence the exordium for 

* Their wives, children, &c. 

Coelius ; 
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Ccelius; place, as that for Dejotarus; * manner, 
as that for Milo ; opinion, as againfl: Verres •, to 
which, in fhort, may be added, the reputation of 
judgments, and the expectation of the public. 
Nothing of all thefe exifts in the caufe, yet do they 
belong to it. 

Theophraftus adds another fort of exordium, 
taken from the pleading of the orator who fpoke 
firft. Such feems to be that of Demofthenes for 
Ctefiphon, in which he requefts the judges, they 
would pleafe to permit him to reply as he thought 
convenient, and not to follow the rules prefcribed 
by the accufer. 

As the confidence, obfervable in fome orators, 
may eafily pafs for arrogance, there are certain 
ways of behaviour, which, though common, will 
pleafe, and therefore ought not to be neglefted, 
to prevent their being ufed by the adverfe party : 
thefe are wifhing, warding off fufpicion, fuppli- 
cating, and making a fhew of trouble and an¬ 
xiety. 

III. The judge is made attentive, by inducing 
him to believe that the matter in debate is new, 
important, extraordinary ; or of a heinous and 
crying nature *, or that it equally interefts him and 
the public : and then his mind is to be rouzed 
and agitated by hope, fear, remonflrances, in¬ 
treaties, and even by flattery, if thought to be of 
any ufe. Another way of procuring attention may¬ 
be to promife, that we {hall take up but little 
of their time, as we {hall confine ourfeives to the 
fubject. 

* New form of a new trial or judgment, novijudicii nova 
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IV. Attention undoubtedly will make him do¬ 
cile, but this may be improved by briefly and 
clearly Hating to him the affair in queftion. Ho¬ 
mer and Virgil have done fo in the beginning of 
their poems. But this Hate of the queftion fhould 
be rather more like a propofidon than expofition, 
fhewing, not how every thing has been tranfadied, 
but precifely the fubjedt of the pleading. We 
cannot have a better example in this refpedt than 
that of Cicero in his oration for Cluentius : “ I 
have remarked, good firs, that the whole of the 
accufer’s difcourie is divided into two parts-, in 
one of which he feems to lay the greateft ftrefs on 
the inveterate odium that has attended the judg¬ 
ment pronounced by Junius: in the other, through 
cuftom only, but with great timidity and diffidence, 
he touches on the charge of poifoning, though 
this is properly the queftion, and the fadt in de¬ 
bate.” This example, however, fuits better the 
refpondent than the propofer, as here the judge is 
only to be put in mind of the matter, and there 
he requires a proper information, the thing being 
new to him. 

I cannot think with feveral great authors, that 
on fome occafions it is not advifeable to make the 
judge docile and attentive; becaufe in a bad 
caufe, it might not be fo proper to give him an 
infight into the matter. But this happens lefs 
through the inattention of the judge, than the er¬ 
ror he is led into. The adverfary has already 
fpoke, and perhaps has perfuaded. We want to 
make the judge alter his opinion, which we fhall 
not be able to effedt, but by making him docile 
and attentive to what we fay. I grant that fome 

things 
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things ought to be palliated, extenuated, and even 
made flight of, to draw off, if poffible, the re- 
trofpedl of the judge to the reafons of the ad- 
verfe party. Thus Cicerp behaved in his plead¬ 
ing for Ligarius ; for what other was the intent 
of that irony, unlcfs to perfuade Crefar, that the 
faft was not fo Angular, nor fo delerving of his 
attention ? And for Ccolitis, what was his de- 
fign, but to fhew, that the matter came fhorc of 
their expectation ? 

V. From what has been faid it appears, that 
different caufes require to be directed by different 
precepts; and five * kinds of caufes are generally 
affigned, faid to be, either honed, bafe, doubt¬ 
ful, extraordinary, or obfcure. Some add fhame- 
fu!, as a fixth kind, which others fubject to bafe 
or extraordinary. By extraordinary is under¬ 
flood what is contrary to the opinion of men. In 
a doubtful caufe the judge fhould be made fa¬ 
vourable-, in an obfcure, docile-, in a bafe, at¬ 
tentive : an honed caufe is diffident of itfelf to 
procure favour. Extraordinary and bafe caufes 
want remedies. 

VI. Some therefore didinguifh two forts of ex¬ 
ordiums, the one a beginning, the other an -f- in- 
finuation. In the fird, the judges are requeded 
openly to grant their benevolence and attention *, 
but as this cannot take place in the bafe kind of 
caufe, the infmuation mud deal in upon minds, 
efpecially when the caufe does not feem to appear 

* Of the kinds of caufes, fee Cicero, 1 . i. Rhet. r. 1 , i. de 
Invent 20, 21. 

t Of the infatuation, fee Cicero, Rhet. i. 9. 11. 1 . i. de 
Invent. 23. 


with 
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with a diffidently honed: afpedt, either that the thing 
itfelf is wicked, or is a meafure not approved by 
the public. There are many inftances of * caufes 
of unfeemly appearance, as when a general odium 
is incurred by oppofing a patriot; and a like dif- 
affedlion enfues from adting againfl: a father, a 
wretched old man, the blind, or the orphan. 

Seme laboured hard by long difquifitions to find 
remedies for thefe inconveniencies •, and having 
feigned fubjedts, difcufied them as pleadings at the 
bar : but as fuch actions arife from real caufes, it 
would be next to an impoffibility to inveftigate all 
their fpecies, and therefore all fhould be compre¬ 
hended under the fame general precepts, and every 
one allowed to confult with himfelf what is belt to 
be done in them. 

This may be a general precept for the purpofe, 
“ to touch but flightly on the things that make 
againfl us, and to infill chiefly on thofe that are 
for our advantage.” If the caufe cannot be fo well 
maintained, let us have recourfe to the goodnefs 
of the perfon *, and if the perfon is not commend¬ 
able, let us ground our fupport on the caufe. If 
nothing occurs to help us out, let us fee what may 
hurt the adverfary. For, as to obtain more favour, 
is a thing to be wilhed for, fo the next llep to it 
is, to incur lefs hatred. In things that cannot be 
denied, -we mull endeavour to (hew that they are 
greatly Ihort of what they are reported to be, or 

* Here two parts may be diflinguifhcd. If one fhould aft 
againfl a patriot or father, the face and prefence of both would 
greatly alienate minds from the plaintiff. Alf'o if one fhould 
aft againfl a poor old man, the blind, or an infant, their 
condition or age mull make hint very odious to the judges. 

that 
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that they have been done with a different intention, 
or that they do not in any wife belong to the pre- 
fent queftion, or that repentance will make fuffi- 
cient amends for them, or that they have already 
received a proportionate punifhment. Herein 
therefore it will be better and more convenient 
for an advocate to a£l than the patty himfelf; be- 
caufe pleading for another, he can praife without 
the imputation of arrogance, and fumetimes can 
even reprove with advantage. He may fometimes 
alfo pretend to be deeply affected himfelf, as Ci¬ 
cero does, pleading for Rabirius Poffhumus, in or¬ 
der to infinuate himfelf the more artfully into the 
minds of his judges, and to afiume the authority 
of a man who thinks and fpeaks with truth, that 
the fame good opinion may be had of his veracity, 
when in the fequel he proceeds to juftily the fame 
things or flatly denies them. . . 

The infinuation feems to be not lefs necefiary, 
when the adverfary’s action has prepolfeffed the 
minds of the judges, or when they have been fa¬ 
tigued by the tedioufnefs of the pleading. The 
firft may be got the better of, by promifing fub- 
ftantial proofs on our fide, and by refuting thofe 
of the adverfary. The fecond, by giving hopes 
of being brief, and by having recourfe to the 
means prefcribed for making the judge attentive. 
In the laft cafe too, fume feal’onable pleafantry, or 
any thing witty to recseate the mind, will have a 
good effedt. It will not likewife be amifs to ob¬ 
viate any feerning obffrutkion, as Cicero fays, cc he 
is not ignorant that ibme will find it ftrange, that 
he, who for fo many years had defended luch a 
number of per Ions, and had given no offence to 

any 
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any one, fhould undertake to * accufe Verres.” 
Afterwards he fhews, that if on one fide he accufes 
Verres, on the other he defends the allies of the 
Roman people. Which figure is called Prolep- 
fis. . . 

VII. But as it is not enough to point out to 
the learner the efientials for conftitutiog an exor¬ 
dium, unlefs alfo he is informed how it may be 
properly executed; I make this addition, that the 
orator may confider what the affair is he is to fpeak 
of, before whom, for whom, againft whom, at 
what time, in what place, in what fituation of 
things, what the public think of it, what the 
judges may think of it before they hear him, and 
what he himfelf has to defire, and what to be ap- 
prehenfive of. Whoever makes thefe refie&ions, 
will know where he fhould naturally begin. But 
now orators call exordium whatever they begin by, 
and repute it to the purpofe to form the onfet by 
fome brilliant thought. Undoubtedly, many 
things are taken into the exordium, drawn from 
other parts of the caufe, or at leaft common to 
them ; but nothing in either refpedt is better laid, 
than that which cannot be laid fo well elfe- 
where. 

There are many very engaging charms in an 
exordium that is taken from the adverfary’s plead¬ 
ing-, and this happens, becaufe it does not feem 
to favour of the clofet, but is produced on the 
fpot, and occurs from the very thing. By its 
eafy, natural turn, it enhances the reputation of 
genius. Its air of fimplicity, the judge not be- 

* Verr. i. n. i. 

ing 
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ing on his guard againft it, begets belief; and 
though the difcourfe in all other parts be elaborate, 
and written with great accuracy, it will for the 
molt part feem as an extempore harangue, the 
exordium evidently appearing to have nothing pre¬ 
meditated. 

But nothing will fo well fuit an exordium, as a 
modefty in the countenance, and voice, and 
thoughts, and compofition> fo that even in an 
uncontrovertible kind of caufe, too great a confi¬ 
dence ought not to difplay itfelf. Security is al¬ 
ways odious in a pleader, and a judge, who is 
fenfible of his authority, tacitly requires refpeCt. 

An orator mu ft likewife be exceeding careful 
to keep himfelf from being fufpedled, particularly 
in that part •, and therefore not the leaft fhew of 
ftudy fliould be made, becaufe all his art will feem 
exerted againft the judge, and not to fhew it, will 
be the greateft perfection of art. This precept was 
recommended by all authors, and undoubtedly 
with good reafon, but is fornetimes altered by cir- 
cumftances of timesbecaufe now in certain caufes, 
and efpecially in capital, pleaded before the Cen- 
tumviri, the judges themfelves require ftudied dif- 
courfes, and fancy themfelves thought mean of, 

* Tacitus reckons this amongft the caufes of corrupt elo¬ 
quence. Formerly orators did not pleafe in the exordium, but 
only made a lort of preface or introduflion. in Qaintilian’s 
time, the judges, not fatisfied to learn what belonged to the 
caufe, thought themfelves defpifed unlcfs they were amufed 
with flouriflies of eloquence As to what he fays of the Cen- 
tumviri, in former times they took cognifance only of private 
caufes and of little confequence ; but in his time they were di¬ 
vided into four clafles, and perhaps thefe four eludes aflembled 
to judge public and capital caufes. Perhaps alfo, ir.llead of 
Centumviri, wc ought to read Triumviri. 


unlefs 
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unlefs accuracy appears in thought and expreffion. 
It is of no fignificancy to inftruft them ; they 
muft be pleafed. It is indeed difficult to find a 
medium in this point, but it may be fo temper¬ 
ed, as to fpeak with juftnefs, and not with too 
great a /hew of art. 

Another precept inculcated by the ancients, is 
not to admit into the exordium, any ftrange word, 
too bold a metaphor, obfolete expreffion, or of 
a poetical turn. As yet, we are not favourably 
received by the auditory; their attention is ffcill 
new; but when once they conceive an efteem, and 
are warmly inclined towards us, then is the time 
to hazard this liberty, efpecially when we enter up¬ 
on parts, the natural fertility of which does not 
iuffer the liberty of an expreffion to be noticed 
amidft the luftre fpread about it. 

VIII. The ftyle of the exordium ought not to 
be like that of arguments, common places, and 
the narration ; neither ought it to be finely fpun 
out, or harmonized into periodical cadences ; but 
rather limple and natural, promifing neither too 
much by words, nor countenance. A model! ac¬ 
tion alfo, devoid of the leaft fufpicion of orien¬ 
tation, will better infinuate itfelf into the 
mind of the auditor. But thefe ought to be re¬ 
gulated according to the fentiments we would have 
the judges imbibe from us. 

It muft, however, be remembered, that no 
where lefs allowances are made than here, for fail¬ 
ing in memory, or appearing deltitute of the 
power of articulating many words together. An 
ill pronounced exordium may well be compared 
to a vifage full of fears ; and certainly he muft be 

a bad 
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a bad pilot, who endangers the finking of his fhip, 
as he is going out of port. 

In regard to the extent of the exordium, it 
ought to be proportionate to the nature of the 
caufe. Simple caufes admit of a fhorter exor¬ 
dium ; the complex, doubtful, and odious, re¬ 
quire a longer. Some have prefcribed four points, 
as laws for all exordiums, which is ridiculous. 
An immoderate length in it fhould be equally a- 
voided, left, as fome monfters, it appear bigger 
in the head than the reft of the body, and create 
difguft where it ought only to prepare. 

Some find fault with an apoftrophe in the exor¬ 
dium, and will have no other perfons addreffed 
but the judges. I grant that this is not without 
reafon, it being natural to fpeak to thofe chiefly, 
whom we wifh to have our caufe at heart. But a 
fpirited manner is fometimes necefifary in the exor¬ 
dium, and then this figure will have a good effeiSt. 
If fo, by what right, or great fcruple are we for¬ 
bid its ufe ? It is true, the writers on arts forbid 
it, not becaufe it is not allowed, but becaufe they 
think it ufelefs. But if utility fliould recommend 
it, in confequence of the fame reafons that forbid 
ic, we ought to believe it to be very proper. Does 
not Derr.ofthenes addrefs himfelf to /Efchines in 
an * exordium ? Does not Cicero do the fame 
wherever he thinks proper, and particularly in his 
oration for Ligaiius ? Any other turn would make 
his exordium more languid. To be convinced of 
this, we need only examine this forcibly pointed 
fentence. “ You have then, Tubero, what is 

f In that of his oration for Ctefiphon. 
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moft to be wifhed for by an accufer ; you have a 
criminal confefiing his guilt.” If he addrefied the 
judge, and faid : “ Tubero has therefore what is 
moft to be wifhed for by an accuferhow great 
the difference ! The firft way, he preffes and clofes 
in with his enemy ; by the fecond, he would but 
barely fpecify the matter. The fame may be faid 
of the example from Demofthenes, if given an¬ 
other turn. Does not Saluft make a direft and 
immediate apoftrophe to Cicero, where he fays; 
“ I fhould take extremely ill, and be deeply af- 
fedted by your afperfions, &c.” as Cicero himfelf 
does to Cataline; “ How long will you abufe our 
patience ? ” 

That none may be furprifed at the apoftrophe, 
•we fee how Cicero, in his defence of Scaurus, ac- 
cufed of bribery, makes ufe of a profopopeia in 
the beginning of his exordium. For Rabirius 
Pofthumus, and the lame Scaurus, accufed of ex¬ 
tortion, he makes ufe of example and for 
Cluentius, as above obferved, of partition. Yet 
thefe, becaufe fometimes admiffible, and with very 
good effedl, ought not to be ufed on all occafions, 
but only where reafon fhould feem to take place of 
precept. The fame may be faid of fimilitude, fo 
it be fhort, and metaphors and other figures, 
(the ufe of which is prohibited by our wary and 
accurate authors) unlefs one fhould be difpleafed 
with Cicero’s admirable irony in his defence of 
Ligarius, which I a little before fpoke of. 

But there are real faults in an exordium, which 
have been juftly cenfured. Ufing the fame turn 
in the exordium of feveral caufes, makes it to be 
called vulgar which, however, though not fo 

well 
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well received, is fometimes adopted to advantage, 
and has not been declined by great orators. The 
exordium, which the adverfary may equally ufe, 
is called common. That, which he may turn to 
his advantage, commutable. That, which does 
not coincide with the caufe, feparate. Thar, 
which is taken from fome other fubjedt, tranf- 
ferred. That, which is long, contrary to pre¬ 
cepts. But this is a fault, which may as well be 
condemned in any other part of the difcourfe, as 
in the exordium. 

IX. What has been faid, regards caufes re¬ 
quiring an exordium j but it is not always necef- 
fary, and fometimes it is fuperfluous, when the 
judge is fufficiently informed of the matter, or 
when this matter needs no preparation. * Ariftotle 
thinks that is of no manner of ufe, when upright 
judges are to decide the merits of the caufe. 
Sometimes, though we might be inclined, we can¬ 
not ufe it •, when the judge has a deal of bufinefs 
to difpatch, when he is ftraitened by time, or when 
a fuperior power obliges the pleader to proceed im¬ 
mediately to the point. 

Sometimes too, the import and fignificancy of 
an exordium, will take place in other parts of the 
difcourfe ; for in the narration fometimes, and in 
the arguments, we entreat the judges’ favour and 
attention. This Prodicus thinks advifable, to 
rouze them, as it were, from a ftate of ofcitancy. 
Cicero often has recourfe to this ftratagem : as, 
“ Afterwards C. Varenus, he who was killed by 
the Haves of Ancharius : this, gentlemen, de- 
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ferves a particular attention.” If the caufe is 
marked by a multiplicity of events and circum- 
ftances, each may have its preface : as, “ Hear 
now the reft ” and I pafs now to another point.” 
Amidft proofs likewife, many introductions are 
made in the nature of exordiums. In Cicero’s 
orations for Cluentius and Murena, we fee with 
what precaution he aCts, and how he excufcs him- 
felf, when under a neceffity of faying any thing 
difagreeable to refpe&able perfons, whofe authority 
and intereft he mult furmount to gain his ends ; 
as in the firft, fpeaking againft the Cenfors•, in 
the fecond, excufing himfelf to Servius. But fo 
many introductions of this kind occur, that it is 
unneceflary to point them out by farther examples. 

X. But as often as we ufe an exordium, whe¬ 
ther we pafs next to the narration, whether imme¬ 
diately to the proofs, we ought always to preferve 
a connection between what follows and what goes 
before. To proceed from one part to another, 
by fome ingenious thought difguifing the tranfi- 
ticn, and to feek applaufe from fuch a ftudied ex¬ 
ertion of wit, is quite of a piece with the cold 
and childilh affeCtation of our declaimers. Thus 
Ovid plays the wanton in his Metamorphofis; 
but necefiity excufes him, as having worked up an 
affemblage of things very different into the repre- 
fentation of one body. But how is the Orator 
ncceffitated to fteal away the tranfition, and de¬ 
ceive the judge, who fhould have warning to at¬ 
tend to the order of things ? He will lofe the firft 
part of the narration, if he does not know it is 
yet begun. But as it fincukl not begin abruptly. 
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fo alfo there ought not to be a Aiding into it fo 
infenfibly as to make it imperceptible to the au¬ 
ditor. 

If a long and intricate narration muft follow, 
the judge ought naturally to be prepared for it. 
This Cicero often does, elpecially in this pafiage : 
“ I muft * proceed pretty high to clear up this 
matter to you, which I hope, gentlemen, you 
will not be difpleafed at, becaufe its origin being 
known, will make you thoroughly acquainted with 
the particulars deriving from it.” This is all that 
has occurred to me concerning the exordium. 


• Pro Cluent. 11. 
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CHAP. II. 

Of the Narration . 

I. ’That fometimes there is no occafion for it.—That 
it is either of the caufe, or of thmgs belonging to 
it. II. Thai it is not always to follow the exor¬ 
dium. III. What the narration is. That there 
are three fpecies of it. i. That it is either in- 
tirely for us •, and then it will be enough if it be 
clear , fhort , and probable.—Tlow each of thefe 
may be executed. 2. Or it is intirely for the ad- 
verfaries ; and then indeed the narration is not to 
be omitted , but recourfe mufi be had to certain re¬ 
medies.—What is to be obferved in falfe narra¬ 
tions. 3. Or it is equally for both parties. 
IV. Thofe are refuted who exclude digreffion , 
apoftrophe , profopopeia , arguments , and paffions , 
intirely from the narration. V. What ought to 
be the drefs of the narration. VI. Of the evi¬ 
dence of the narration, and the authority of the 
• perfon that makes it. 

npH E judge being prepared in the manner 
•*- above fpecified, it is very natural, and it 
commonly is and ought to be done, to point out 
the affair on which he is to pronounce judgment. 
This is the bufinefs of * narration. . . 

I. Moft authors are of opinion, that a narra¬ 
tion ought always to be made, which we fhall 
fhew to be falfe for feveral real'ons. Firft, there 

* Of narration, fee Cic. i. Rhct. la, 16. l.i. de Inv. 27. 
£0. 1 . ii. dc Or. 326. 330. 
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are caufes fo fhort, as to require rather to be pro- 
pofed than told. 

This is fometimes the cafe of the two con¬ 
tending parties, either that they have no expo- 
fition to make, or that agreeing on the fadt, they 
conteft only the right; as, in a caufe before the 
Centumviri: “Whether the fon, or brothe**, 
ought to be heir to him, who died inteftate ?’’ 
Secondly, the narration may be fupprefled, when 
even there is room for it •, and this happens when 
every thing is already known to the judge, or an 
exadt relation has been made by the Orator who 
fpoke firfl. 

Sometimes one of the contending parties, and 
mod commonly the plaintiff, need only propofe 
the matter, as mod to his advantage; and then it 
will be enough for him to fay : “ I afk a certain 
fum of money due to me according to agreement ; 

I afk what was bequeathed to me by will.” It is 
the defendant’s bufinefs to fhew that he has no 
right to fuch a debt or legacy. On other occafions, 
it is enough, and more advifable for the plaintiff, 
to point out merely the fadt : “ I fay that Hora- 
tius killed his- fifter.” This fimple propofition 
makes known the whole crime; but the order 
and caufe of the fadt will fuit better the defendant. 
Let it be fuppofed on the other hand, that the fadt 
cannot be denied or excufed ; then the defendant, 
in {lead of narrating, will beft abide by the quef- 
tion of right. One is accufed of facrilege for 
ftealing the money of a private perfon out of a 
temple. The pleader of the caufe had better con- 
fefs the fadt, than give an account of it: “ We 

do not deny that this money was taken out of the 
P 3 temple. 
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temple. It was the money of a private perfon, 
and not fet apart for any religious ufe. But the 
plaintiff calumniates us by an a6lion for facrilege. 
It is therefore your bufinefs, gentlemen, to decide, 
whether it can be properly fpecified as facrilege.” 

Though I grant that narration is not fometimes 
calculated for fuch cafes, I diffent from t’nofe, who 
think it in no refpedt neceffary, when the defendant 
only denies what he is charged with. Cornelius 
Celfus is of this opinion, . and thinks there ought 
to be no narration but of the chief point in de¬ 
bate. . . 

I think indeed, in this fupported by the autho¬ 
rity of good authors, that there are two fpecies 
of narration in judicial matters; the one for the 
caufe, the other for things belonging to it. u I 
have not killed that man.” This wants no nar¬ 
ration. I allow it does not •, but there may be a 
narration, and even fomewhat long, concerning 
the probable caufes of innocency in the accufed, 
as his former integrity of life, the adverfary’s mo¬ 
tives for endangering the life of a guiltlefs perfon, 
and other circumflances arguing the incredibility 
of the accufation. The accufer does not merely 
fay, “ You have committed that murder,” but 
fhews reafons to evince its credibility : as, in tra¬ 
gedies, when Teucer imputes the death of Ajax 
to Ulyfies, he fays, that “ he was found in a lone 
place, near the dead body of his enemy, with his 
fword all bloody.” Ulyflfes, in anfwer, not only 
denies the crime, but protefts there was no enmity 
between him and Ajax, and that they never con¬ 
tended but for glory. Then he relates, how he 
came into that folitary place, how he found Ajax 

lying 
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lying dead, and that it was Ajax’s own fword he 
drew out of his wound. To thefe are fubjoined 
proofs : but the proofs too are not without a nar¬ 
ration, the plaintiff alledging, “ You was in the 
place where your enemy was found killed.” “ I 
was not,” fays the defendant, and tells where he 
was. 

Hence it may be inferred, that caufes of extor¬ 
tion and bribery can have as many narrations, as 
there are crimes alledged. Thefe crimes may be 
denied, and if fo, a contrary expofidon mu ft re¬ 
fute the arguments, fometimes feparately, fome- 
times all together. Shall a man accufed of ob¬ 
taining dignities by bribery, behave ill, by fetting 
forth his pretenfions, on account of his birth, his 
exemplary life, and the fervices he has done his 
country ? Or finall he, who is accufed of extor¬ 
tion, not explain to good purpofe, whatever has 
been meritorious in his former life, and the caufes 
of his incurring the odium of the whole province, 
or that of his accufer, or of the witneftes who de- 
pofed againft him ? If thefe are not narrations, 
that of Cicero for Cluentius, 1 mean the hrft, be¬ 
ginning with the words “ A. Cluentius Avitus,” 
is not one ; as here no mention is made of poiion- 
ing, but only the reafons why he was hated by his 
own mother. 

There are alfo narrations belonging to the 
caule, but not of the caufe ltfelf, as the circum- 
flance of * Verrcs’ having put to death a fhepherd, 
for making him a prelent of a wild boar he had 
hunted down. Some other narrations leem cal- 

* Verr. vii. 7 . 

I* 4 culatcd 
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culated for exculpating the accufed in confequence 
of fome circumftance foreign to the caufe, as in 
Cicero for Rabirius Pofthumus: “ As foon as 
they came to Alexandria, the only expedient pro- 
pofed by the king to Pofthumus for preferving the 
money, was his taking upon him the charge of 
royal treafurer.” And others, for making a per- 
fon more odious, as where Cicero gives a defcrip- 
tion of the march of * Verres. 

Sometimes a fictitious narration is ufed, either 
to irritate the judges againft the adverfe party, as 
in Cicero for Rofcius againft Chryfogonus ; or to 
amufe them by l'ome pleafantry, as in his oration 
for Cluentius againft the brothers Cepafii. Some¬ 
times, by way of digrefiion, for ornament fake, 
as in the fame Orator againft j- Verres, who, he 
fays, robbed the very places of the ftatue of Pro- 
ferpine, where her mother Ceres had formerly been 
in queft of her. All thefe examples tend to (hew, 
that not only a narration is made where the fadt is 
denied, but that alfo a narration may fall precifely 
on the fadt denied. 

What I faid a little higher up, in regard to the 
narration being unneceflary, when the judge is ac¬ 
quainted with the matter, fhould not be under- 
ftood without an exception, unlefs he knows, not 
only that fuch a thing has happened, but alfo how, 
and in what manner it happened, according to the 
opinion we would have him entertain of it. For 
the end of the narration is rather more for per- 
fuading than informing. When therefore the 

* Verr. vii. 26, &c. 

+ Verr. vi. 105, &c, 
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judges might not require information, yet, if we 
apprehend it advifable to draw them over to our 
way of thinking, we may relate the matter with 
certain precautions; as that though they have a 
knowledge of the affair in general, dill would it 
not be amifs, if they chofe to examine into every 
particular fadt, as it happened. Sometimes we 
may pretend to repeat it for them on account of 
fome newly created judge ; fometimes, that the 
ftanders-by may know the iniquity of the adver- 
fary’s proceeding •, and here, to guard againit the 
loathing all repetition ufually creates, we Ihould 
diverfify the expofition with a variety of figures 
and turns : as, “ You remember.” <c Perhaps it 
would be unneceffary to infill any longer on this 
point.” “ But why Ihould I fpeak farther, when 
you are fo well acquainted with the matter.” So 
that, to condemn intirely. the narration, becaufe 
the judges have a proper knowledge of the affair 
in queftion, would be to condemn the whole 
fpeech, which by the fame reafon might not feem 
always necefiary. 

II. Another queftion, but the fubjedt of a 
more frequent difeuffion, is to know, “ Whether 
the narration ought to follow immediately the ex¬ 
ordium.” They, who think it Ihould, feem to 
have fome reafon on their fide for as the defign 
of the exordium is to difpofe the judges to hear 
us with all the good will, docility, and attention, 
we wifli for ; and as arguments can have no effect 
without a previous knowledge of the caufe, it fol¬ 
lows naturally they Ihould have this knowledge as 
foon as it can conveniently be given them. 

The condition, however, of caufes makes fome 
alteration 
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alteration in this refpedt; and if it did not, Cicero, 
in that fine oration he left written for Milo, might 
feem to have mifplaced his narration, by propofing 
three prior queftions. Either then it would be bet¬ 
ter to relate how Clodius lay in wait to attempt 
Milo’s life, if it was not lawful to plead the caufe 
of a criminal, who had confefifed himfelf guilty of 
manflaughter ; or if Milo was prejudged as guilty 
by the fenate; or if Pompey, who for certain 
reafons had blocked up all the avenues to the fe- 
nate-houfe with an armed force, had done fo with 
the view of being fuppofed Milo’s enemy. Cicero 
likewife for * Murena, but in a way different from 
this, does not begin the narration, till he refutes 
the adverfary’s objections. This method may be 
ufcd to advantage, as often as the crime is not on¬ 
ly to be made void, but alfo charged upon another ; 
for by annulling the imputation of guilt, the nar¬ 
ration may afterwards be very feafonably entered 
upon, to infinuate that another is the guilty per- 
fon : and thus it is in the art of fencing, the care 
of putting one’s felf in a pofture of defence pre¬ 
cedes that of attacking. 

There are often caufes, wherein not fo much 
the crime in queftion is difficult to be made void, 
as a number of others, of a heinous nature, which 
have contributed to make the party noted for in¬ 
famous pradtices. What muft be done in this cafe 
to efface the ideas of what is paft, and induce the 
fudges to take cognizance of the prefent affair 
with a benevolent inclination, and without preju- 

* Others read for Fareitus', which oration is not extant In 
that for Murena, there is no narration. 
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dice ? Suppofe the defence of M. Ccelius is to be 
made. Should not his advocate, firft, quafh the 
fcandalous reports of his luxury, debauchery, and 
proftitutions, before he fpeaks of the crime of 
poifoning he Hands charged with : next, fhould he 
not fall infenfibly on his good qualities ; and laft— 
ly, on the ftrefs of the prefent caufe ? Cicero has 
eminently acquitted himfelf of all thefe parti¬ 
culars. . . 

III. We may now pafs to the manner of narra¬ 
tion, which is of a thing done, or * fuppofed to 
be done, and is conceived in a way proper to per- 
fuade ■, or it is, as Apollodorus defines it, a dif- 
c^urfe informing the auditory of the matter in 
difpute. 

Moll writers, thofe efpecially that follow the 
opinions of Ifocratcs, will have it to be clear, 
Ihort, and probable. . The fame divifion has alio 
rny approbation •, though Ariftotle in one refpcdt 
dilTents from Ifocrates, making a jcft of the pre¬ 
cept of brevity, as if narration, neceflarily long 
or fhort, admitted no medium. The difciples of 
Theodorus receive only the verifimilitude, becaufe 
it is not always of fervice to give a brief and clear 
account of a thing. The conditions ot each mult 
therefore be carefully diftinguifhed, in order to 
know how we may properly avail ourfelves ot 
them. 

The narration is either intirely for us, or intire- 
ly for the adverlary or partly for us, and partly 
for th e adverlary. 

* For the thing narrated, ought to be t.ue, or indeed pro- 
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x. If it be intirely for us, we may content our- 
felves with thofe three parts, whereby the judge is 
made the more eafily to underftand, remember, 
and believe. But let none think of finding fault, 
if I require the narration which is intirely for us, 
to be probable, though trup $ for many things are 
true, but fcarce credible, as, on the contrary, 
many things falfe, though frequently probable. 
We ought therefore be careful that the judge 
Jhould as much believe what we feign as the truth 
we fay, by preferving in both a probability to be 
credited. 

Thefe three qualities of the narration belong in 
like manner to all other parts of the difcourfe •, 
for obfcurity mull be avoided throughout the 
whole adlion, and we mud every where keep 
within certain bounds, and all that is faid muft be 
probable •, but a ftridt obfervance of thefe parti¬ 
culars ought more efpecially to take place in that 
part wherein the judge receives his firft informa¬ 
tion, in which if it fliould happen, that he either 
does not underftand, remember, or believe, our 
labour in all other parts will be to no purpofe. 

The narration will be clear and intelligible, if 
firft, it be exprefled in proper and fignificant 
words, which have nothing mean and low, no¬ 
thing far fetched, nothing uncommon. Secondly, 
if it diflinguifhes exadlly things, perfons, times, 
places, caufes ; all which fliould be accompanied 
with a fuitable pronunciation, that the judge the 
more eafily may retain what is faid. 

This is a quality neglected by moft of our Ora¬ 
tors, who charmed by the applaufes of a rabble 
raked together by chance, or even bribed to ap¬ 
plaud 
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plaud with admiration at every word and period, 
can neither fuffer the attentive filence of a judi¬ 
cious auditory, nor feem to themfelves eloquent, 
unlefs they make every thing ring about them 
with tumultuous clamour. To explain fimply the 
faft, appears to them too low, and common, and 
within the reach of the illiterate but I fancy what 
they defpife as eafy, i» not fo much out of inclina¬ 
tion, as the inability of effecting it. For, the 
more experience we have, the more we find that 
nothing is fo difficult, as to fpeak in fuch manner, 
that all, after they have heard us, might think 
they could acquit themfelves equally as well. The 
reafon for the contrary notion is, that what is fo 
faid is confidered as merely * true, and not as 
fine and beautiful. But will not the Orator ex- 
prefs himfelf in the molt perfect manner, when he 
feems to fpeak truth ? Now, indeed, the narra¬ 
tion is laid out as a champion-ground for elo¬ 
quence to difplay itfelf in : the voice, the gefture, 
the thoughts, the expreflion, are all worked up 
to a pitch of extravagance •, and what is monflrous, 
the aCtion is applauded, and yet the caufe is far 
from being underftood. But we fhall wave far¬ 
ther reflections on this mifguided notion, left we 
difoblige more by reproving faults, than oblige 
by giving advice. 

The narration will have its due brevity, if we 
begin by explaining the affair from the point 
where it regards the judge ; next, if we fay no¬ 
thing foreign to the caule and laflly, if we rc- 

* When a thing is clearly and firr.ply explained, they think 
a narration of the fort, becaufe wanting the charms of figures, 
is not boua, perfeci; but only vera, uuc. 
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trench all fuperfluities, yet without curtailing any 
thing that may give an inlight into the caufe, or 
be for its advantage. There is a certain brevity 
of parts, which however, makes a long whole : 
tc I came to the harbour, I faw a fhip ready for 
failing, I afked the price for paffengers, I agreed 
for what I fhould give, I went aboard, we weighed 
anchor, we cleared the coaft, and failed on brifk- 
]y. 5 ’ None of thefe circumftances could be ex- 
preffed in fewer words, but it is fufficient to fay : 
“ I failed from the port.” And as often as the 
end of a thing fufficiently denotes what went be¬ 
fore, we may reft fatisfied with it, as facilitating 
the underftanding of all other circumftances. 
"When therefore it may be expreffed with propriety, 
“ I have a grown-up fon,’’ all incidental circum¬ 
ftances would be fuperfluous 5 as, “ Defirous of 
having children I married a wife, had a fon by 
her, gave him proper education, and brought him 
up to man’s eftate.” 

But often ftriving to be fhort, we become ob- 
fcure, a fault to be equally avoided, and therefore 
it is better the narration ihould have, than want. 
What is redundant, difgufts j what is necefiary, 
is retrenched with danger. Saluft’s concifenefs 
and abrupt manner is not to be imitated, though 
in him a perfection. It may lefs perhaps efcape 
an attentive reader, but flies from ears without a 
return. A reader is commonly a perfon of let¬ 
ters, whereas our * judges often quit their rural 
occupations, to take upon them that function •, 

* Of the judges, many employed in agriculture, dwelt in 
the country; whence they came to town to aft as judges. 
They were divided into wards, or certain precihfts. 



Book IV. Institutes of the Orator. 223 
and how fhall they know matters, unlefs clearly 
explained ? So that, as much as is neceffary, and 
as much as is fufficient, may be a rule in all re- 
fpedts, and efpecially for narration. 

I would not have this rule reftrifted to what is 
barely fufficient for pronouncing judgment on ; 
becaufe the narration tor being concife, muft not 
therefore be without ornament. In fuch cafe it 
would appear as coming from an illiterate perfon. 
Pleafure, indeed, has a fecret charm ; and the 
things which pleafe feem lefs tedious. A pleafant 
and fmooth road, though longer, fatigues lefs 
than a rugged and difagreeable fhort cut. I am 
not fo fond of concifenefs as not to make room 
for illuftrating a narration with proper embeilifh- 
ments. If quite homely and curtailed on all fides, 
it will be, not fo much a narration, as a poor 
huddling up of things together. 

Some narrations trom the nature of the caufe 
require a good length, and as I diredled, the judges 
ought to be prepared for them in the latter part 
of the exordium. Afterwards, all poffible art 
fhould be ufed to abate fomething of this length, 
or to find means for remedying the difguft it may 
occafion. 

The length is abated by transferring as much 
as we can, to another part of the difcourfe, yet 
mentioning what we fo transfer : as, “ The mo¬ 
tives he had ior committing this murder, who 
were his accomplices, how he lay in wait, is what 
I fhall fpeak of in the proofs.” Some things may 
be omitted in the order of the affair, as by Cicero 
for Cecinna: “ Fukinius dies^ I fhall defift 

from 
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from a farther detail of circurhftances, as not ef- 
fential to the caufe.” 

Difguft is remedied by dividing the matter : 

“ I fhall fpeak of what pafied before, at, and af¬ 
ter the time of making this contract.” Thus, 
it may feem that it will be lefs one long narration, 
than three moderate ones. Sometimes, it may 
not be amifs to diftinguifh each point by a fhort 
notice : “ You have heard how the affair began ; 
hear now its progrefs.” In this manner, the judge 
will be glad to fee an end put to the firft parts, and 
will prepare himfelf, as it were, for a new begin¬ 
ning. 

But, if notwithftanding all thefe precautions, 
the order of things fhould lead too .far, it will not 
be amifs to conclude each point by a fort of reca¬ 
pitulation, which Cicero does, even in a fhort 
narration : “ As yet, Caefar, no guilt appears in 
Ligarius ; nothing can be laid to his charge. He 
left home, not only, not with any defign of en¬ 
gaging in a war, but even when there was not the 
leaft fufpicion of a war.” 

The beft way for making the narration pro¬ 
bable is, by having firft confulted with ourfelves 
on whatever is agreeable to nature, that nothing 
may be laid contrary to it •, next, if we have 
found caufes and reafons for fafts, not for all, but 
for thofe belonging to the queftion and laftly, 
if we have characters anfwerable to the alledged 
faffs which we would have believed; as if one 
guilty of theft, we fhould reprefent as a mifer •, 
of adultery, as addicted to impure lufts ; of 
manfiaughter, as hot and raih. The contrary 

takes 
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takes place in defence, and the fadts .niufl agree 
with time, place, and the like. 

There is a kind of coincidence for making a 
thing credible, of which numerous examples oc¬ 
cur in dramatic compofitions ; and fomc things io 
naturally follow, and chime in with each other* 
that if what goes before be properly related, the 
judge himfelf will give a guels at what is to follow. 

It will alfo have no bad effect to diileminatc the 
narration with proofs ; but ib {lightly, as to keep 
in mind that it is a narration, and not a proov. 
Sometimes what is propoled may be confirmed by 
fome plain and fhort argument, as in a cafe of 
poifoning. “ He was in perfect health when he. 
drank ; at the fame inftant he fell down dead, 
and immediately his body became bloated and 
livid.” Preparations too have a like effect ; as 
when the accufed is faid to be ftrong, armed, and 
ready for encountering a weak, derencelefs perfon, 
and apprehenfivc of no harm. And, indeed, what¬ 
ever is treated of in the proofs, perfon, caufe, 
place, time, inftrument, opportunity, may be 
touched upon in the narration. 

If we fometimes cannot have recourfe to thefe 
means, as it may happen, we may acknowledge 
that the crime is fcarce credible, but that it is 
not lef; true, and therefore more heinous ; that 
we neither know upon what account, nor how it 
■was committed; that we are indeed furpriled at 
its enormity ; but that, however, we {hall prove 
it to have exifl_d. 

But of all preparations the be ft are thofe which 
feem to have no defign. In this view Cicero, 
though he gives a very plaufiblc turn to, and lets 

Vol. I. Q in 
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in a favourable light,- all he fays in regard to Clo- 
dius’s being the aggreffor; yet nothing can be fo 
exquifitely contrived for the good of the caufe as 
his very fubtle imitation of fimplicity: “ As for 
Milo, my lords, having been in the fenate-houfe 
that day, as long as the houfe continued fitting, 
he came home, he changed his fhoes and robes, 
he waited fome time, till his wife, as is ufuai, 
got herfelf ready.” How eafy and placid Milo 
feems to be, and how different from a man of hur¬ 
ry, or one who had any ill defign in his head !' 
This reflection is the natural refult of the flow- 
nefs this eloquent man embarafles the departure of 
Milo with, which is ftill reprefented in a more 
linking manner by common and vulgar words, 
ufed defignedly to cover the artifice. Any other 
way of exprefiing bimfelf would have put the 
judges on their guard againfb him. Thefe things 
may feem cold to many-, yet it is manifeft the 
judges might have been brought into a deception 
by a thing, which the reader hardly fees into. 

Such are the methods that make a narration pro¬ 
bable ; for not to fay in the narration things con¬ 
trary or repugnant to each other, if one fhould re¬ 
quire i'uch a precept, it would be in vain to give 
further inllruftions, though fome writers of arts 
have greatly prided themifelves for the difcovery 
of this precept, as fomething very judicious. 

To thefe three qualities, which every narration 
ought to have, fome add magnificence, as if all- 
forts of fubjecSts were fufceptible of it, as if a pom¬ 
pous and magnificent narration was proper in pri¬ 
vate caufes, wherein the queftion may concern 
loans and bargains, the letting of houles, and the 

like. 
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like. Neither is this magnificence always of any 
advantage, as may appear from the above example 
of the oration for Milo; and we fhould remember, 
that there are many caufes, in which it will be ne~ 
cefiary to confefs, or palliate, or extenuate the 
crime, to all which the quality of magnificence is 
foreign. So that it is no more eflential to the nar¬ 
ration to fpeak magnificently, than it is to excite 
pity, hatred, or to ufe a grave, lmootb, or polite 
ftyle. All thefe are very good in their own place, 
but to imagine they are peculiarly calculated for 
narration, is a miftake. 

I fay as much of another quality Theodedtes 
affigns it, though not more fuitable to it, than to 
any other pare of the difeourfe. This is agree- 
ablenefs. 

To thefe fome add evidence; and I muft not 
diflemble that * Cicero goes ftill farther, for be- 
fides admitting perfpicuity, brevity, and probabi¬ 
lity, he will have an evidence, agreeable to the 
manners and characters of perfons fupported by a 
certain dignity. Indeed, in all parts of the dif¬ 
eourfe, and not in the narration only, this agree¬ 
ment of manners with dignity, ought to take place, 
if it well can. As to evidence, I believe it very 
necefiary, when the fadt muft be madefenfible, but 
it may be included in perfpicuity. Others, on the 
contrary, rejedt evidence, becaule in fome caufes 
the truth ought to be difguifed. This I take to be 
a ridiculous notion; for he who difguiles truth, 
fubftitutes falfehood to it, and confequently muft 
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llrive to demonftrate that it is evident, which is 
abfurd. 

2. But as chance has led us infenfibly to the 
more difficult kind of narration, I mean that which 
is againft us, we {hall now fpeak of it. Some 
think, that in this cafe no narration fhotild be 
made. Nothing, indeed, could be more eafily 
done, if the whole caufe likewife was not to be fet 
afide. But if your motives are good for under¬ 
taking fuch a caufe, can there be any art in confeff- 
ing its badnefs by filence ? Unlefs perchance you 
fancy the judge fo ffcupid as to pronounce in your 
favour on a thing, you was unwilling to give him 
any information of. I do not difown, that as in a 
narration, there are fome things to be denied, 
fome to be added, fome to be changed; fo alfo, 
there are fome we ought to keep filence on; but 
we ought not to be filent, but where we are at li¬ 
berty to fpeak or not to fpeak; which is fometimes 
done for brevity’s fake, as tc He anlwered what 
he thought proper.” 

Let us therefore diftinguifh between thefe kinds 
of caufes. In fome, there is no queftion of the 
crime, but of the default or form of the * aftion ; 
and then we may confefs every thing. “ He 
robbed a temple, but it was of money, the pro¬ 
perty of fuch a perfon ; therefore he is not juftly 
accufed of facrilege.” . But in fuch confeffions the 
odium occafioned by the adverfary’s narration, may 
alfo admit of being extenuated. Our {laves ex- 
cufe their faults, why then fhould not the free be 

* He underftands the definitive ftate, as appears by the 
following example. 

allowed 
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allowed to do the fame ? We may likewife foften 
fome things by a fort of indirect narration. “ He 
did not, as the adverfary would fain infinuate, 
come into the temple with a defign of plunder : 
his defign was not premeditated. It was oppor¬ 
tunity, the abfence of the keepers, and the fight 
of this treafure, a powerful temptation, that 
prompted him. But no matter, he tranfgreiied, 
and is guilty of privately ftealing. It fignifies no¬ 
thing to defend that, for which we do not decline 
punifhment.” Sometimes we a£t as if we con¬ 
demned the party ourfelves. . 

Sometimes a caufe may be prepared by a pro- 
pofuion, and afterwards narrated. All circum- 
ftances are unfavourable to three fons, who had 
confpir-ed againft their father’s life. They caft 
lots who fhall ftrike the blow. He, on whom the 
lot falls, enters by night into his father’s bed¬ 
chamber with a poinard, but had not courage to 
put the defign in execution. The fecond, and the 
third do the fame. The father wakes. All con- 
fefs their wicked defign; and by virtue of a law, 
in fuch cafe made and provided, they are to be 
difinherited. But fhould the father, who has al¬ 
ready made a partition of his eftate in their fa¬ 
vour, plead their caufe, he may proceed thus: 
“ Children are accufed of parricide, whofe father is 
ftill alive •, and they are fued in confequence of a 
law, that is not properly applicable to their cafe. 
I need not here give an account of a tranfaftion 
that is foreign to the point of law in queftion; but 
if you require a confeffion of my guilt, I have been 
a hard father to them, and rather too attentive to 
hoard up the income of my eftate, which would 
Q^3 have 
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have been better fpent in necefiaries for them.” 
Afterwards, he may fay that they did not form 
this defign of themfelves •, that they were inftigat- 
ed to it by others who had more indulgent parents; 
that the event clearly (hewed they were not ca¬ 
pable of fo unnatural an adtion; that there was no 
necefiity for obliging themfelves by oath, if in 
reality they could have had fuch an inclination-, nor 
of calling lots, if each did not want to rid him- 
felf of perpetrating fuch a crime.-—All thefe par¬ 
ticulars, fuch as they are, will be favourably re¬ 
ceived, as foftened in fome meafure by the Ihort 
defence of the previous propofitions. 

But when the quellion concerns the exigence 
and quality of the fadt, though all fhould be a- 
gainft us, how fhall we avoid narration without 
endangering thecaufe? The accufer related the 
affair, and not as it was tranfadled; he brought 
an odium upon us ; he aggravated matters juft as 
he fancied he corroborated what he faid by argu¬ 
ments ; he fired the judges with his peroration, 
and left them replete with indignant emotions. 
They naturally expedt how we fhall relate the mat¬ 
ter-, and if we make no reply, they mull necef- 
farily believe all that the adverfe party have urged 
again ft us. 

Well, and muft we relate the fame things ? We 
mull, but not after the fame manner, when the 
quellion is on the quality of the crime, which 
happens, as often as the fadt is not contefted. 
Other reafons and motives may be pleaded. Some 
things will admit of being moderated or extenuat¬ 
ed by lefs harlh words. Debauchery may be 
foftened by the appellation of chearfulnefs, avarice 

by 
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by that of oeconomy, negledt by that of inatten¬ 
tion. In fhort, /the air of the countenance, the 
tone of voice, an appearance of diftrefs, may pro¬ 
cure fome favour or pity and fometimes alfo an 
humble confeffion may incline hearts to mercy. 

I would now afk thofe of the contrary opinion, 
whether they pretend to defend or not, what they 
will not relate. For if they neither defend, nor 
relate the matter, they betray the whole caufe. 
But if they defign to defend it, at lead it fhould 
feem that they ought to propofe what they under¬ 
take to maintain. Why therefore muft not we 
explain that which alfo is liable to be refuted ? 
That this may happen, it muft neceffarily be 
pointed out. Or what other difference is there 
between the proof and narration, than that the 
narration is a continued propofition of the proof, 
and the proof reciprocally a proper confirmation of 
the narration ? 

We fhould therefore confider whether this e?c- 
pofition ought not to be fuller and longer than or¬ 
dinary, on account of the preparation and argu¬ 
ments inferred in it j I do not mean argumenta¬ 
tions but arguments, the force and efficacy of 
which will confift in frequent affirmations. In or¬ 
der alfo, to make what we fay to be attended with 
good effe< 5 t, we may intimate to the judges, that 
it is not poffible to fatisfy every particular in the 
firft expofition-, and that they will be pleafed to 
wait, and to fufpend their judgments, and to hope 
for the beft from us. Laftly, the narration muft 
differ in all the refpects it poffibly can from that of 
the adverfary, or the exordium muft be fuppreffed 
as fuperfluous, which in this kind of caufes may 
Q.4 be 
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be thought, as fcrving only to difpofe the judge 
for the knowledge of the fadt. But it is evident, 
that the exordium is no where elfe fo neceffary, as 
when the mind of the judge muft be made to di¬ 
ve ft itfelf of any prejudice it had conceived again It 
ns. 

In regard to caufes, whofe ftate is conjectural, 
and where the fa£t conftitutes the queftion, the 
narration is not fo often of the point contefted, as 
of the things that ferve to clear it up ; which when 
the accufer couches in terms of violent preemption 
that they mu it have fo happened, the accufed on 
his nde is to ward off the fufpicion; and fo it is 
that their refpedtive narrations muft be different. 

But fhould it be faid that arguments * crouded 
together are of fome weight, whereas feparate they 
make but languid impreflions, I anfwer that this 
regards the manner of the narration, and not whe¬ 
ther the narration ought to be made. Whatihould 
hinder the muftering together of arguments in the 
narration, if conducive to the good of the caufe ? 
The fame may be faid of promifing to prove the 
thing elfewhere by further arguments, of dividing 
the narration, of proving every part, and fo pair¬ 
ing to what follows. 

I am not likewife of the opinion of thofe, who 
think that the faCls ought always to be related in 

* This is objected to Quintilian by thofe, who, when the 
whole caufe is aguinfl us, are of opinion that the narration 
fhould be fupprefl'ed. Then they lay no narration is to be 
made, unlci's accompanied by many arguments, which of 
tbemfelves fupport and flrengthen a bad caufe. But when 
there is a fet narration, it necefl'arily happens, that the argu¬ 
ments, which muttered together, might have fornc force, mult 
appear weaker, when disjoined and fcattered through the 
whole narration. 

the 
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the fame order they happened. That manner of 
narration is belt, which is molt to the advantage 
of the caufe; and it may, not improperly, call in 
the aid of a diverfity of figures. Sometimes, we 
may pretend that a thing eicaped us, to make 
room for exprefling it better than in its own order 
and place •, alluring the judges at the fame time 
that we fnall refume the proper order, as the caufe, 
by what we fay, will be better underftood. Some¬ 
times, having explained the whole affair, we may 
fubjoin the antecedent caufes. And thus it is, 
that the art of defence, not circumfcribed by any 
one invariable rule, muft be adapted to the na¬ 
ture and circumftances of the caufe; in this, fo far 
refembling the condition of a wound, which muff 
have proper applications diredtly ; or, if the cure 
can be deferred, muft be left bound up. 

Neither do I think it a wrong ftep to make fe- 
veral narrations. Cicero has done fo in his oration 
for Cluentius. It is not only allowable, but alfo 
fometimes necefliiry, as in caufes of extortion, and 
all fuch as are not fimple. To be fcrupulous in 
regard to the violation of precepts, fous to be tied 
down to them contrary to the good of the caufe, 
is next to madnefs. The narration nas been there¬ 
fore appointed to be placed before the proofs, that 
the judge might not be ignorant of the matter in 
debate. Why therefore, if every thing is to be 
proved or refuted, ought not aifo every thing to 
be related ? If my own experience be of any ac¬ 
count, this indeed was my practice at the bar, as 
often as I faw it necefiary, and with the approba¬ 
tion too of the learned, and thofe who were the 
judges : and, that I may not feem to arrogate any 

thing 
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thing to myfelf, as many are ftill living who can 
juftify my affertion, amongft the feveral advocates 
who were to plead the fame caufe, I was the per- 
fon ufually appointed to ftate it. I do not, how¬ 
ever, pretend, that it is not better for the mofl 
paic to follow the order of faCts. Sometimes, it 
would be even ridiculous to change it; as, if one 
was to relate that a woman was delivered of a 
child, and afterwards conceived; or that a will 
was opened, and afterwards fealed. In fuch cafes, 
if what is fubfequent is mentioned, it is belt to be 
filent on that which is prior to it. 

There are alfo falfe narrations, and of thefe two 
forts are in ufe at the bar. The one, is helped by 
certain * infcruments; fo Clodius, by the means 
of fuborncd witnefles, proved that he was at In- 
teramnte, the fame night that he had committed 
an inceft at Rome. The other is indebted for its 
probability to the orator’s ingenious manner of 
giving it that fpecious colouring . . But in either 
cafe, it fhould be a principal care, that whatever 
Is invented, may retain a poffibility of being ef¬ 
fected •, and in the next place, that it agree with 
perlon, time, and place, and have a credible rea- 
fon and order, and a connexion, if it can fo hap¬ 
pen, with fomething true, or to be confirmed by 
ibme argument belonging to the caufe, as thofe 
quite foreign to it mull difcover the impofture. 

Another care incumbent on thofe that hazard 
fictions, is to guard againft contradicting them- 
ielves. Some things confidered feparately are 
paffable, but collated are inconfiftent. Nothing, 

a Thefe are properly uvartificialproofs, or what may tend tp 
enforce an alibi evidence. 
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befides, of what is alledged, fhould be contrary to 
what is true in the caufe. The orator too ought 
ponftantly to keep in mind every falfe allegation, 
for nothing is fo eafily forgot, and the vulgar 
maxim is true, which fays, that “ a liar ought 
to have a good memory.” . 

It muft be remembered lilcewife, that whatever 
is invented, fhould be fo ordered, as not to run 
counter to the depofition of a witnefs. There are 
things faid as we fancy, which none are privy to 
but ourfelves. No body will deny an infirument 
fuppofed to be the deed of a deceafed perfon: 
They, in the fame intereft with us, will keep the 
fecret•, and though the adverfe party may accufe 
us of forgery, they will not therefore be the more 
credited. Add hereto, the arguments deduced 
from dreams and fuch like fuperftitions, which 
have loft all belief, becaufe nothing is eafier than 
to have recourfe to fuch frauds. 

But it will not be enough to make the narration 
plaufible by fpecious colours, unlefs confiftend 
with the whole action* and more efpecially, when 
certain things are not proved without obftinately 
adhering to, and infilling on them : fuch is the 
cafe of the parafite, who obferving a young gen¬ 
tleman three times difinherited, and * difmified 
from all paternal care and jurifdidlion, by a rich 
’fquire, took it into his head to afiert that this 

* Abfolutum in the text, properly fignifies liberum, dis¬ 
charged. as free to Ihift for himfelf as well as he could. Va¬ 
lerius writes, that if a fon fhould be three times difinherited, 
he cannot again, againft his inclination, be brought back 
again into his father’s family, and under his power and jurif- 
didion. J ■ 
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young gentleman was his [the parafite’s] own 
fon. He will have fome colour in alledging, 
that poverty obliged him to make a foundling of 
his fon ; but that to have the opportunity of fee¬ 
ing him taken care of, he had perfonated the 
parafite in the Tquire’s houfe; and that this in-* 
nocent young man was three times difinherited, 
becaufe in faff he was not the fon of him who 
had difinherited him. Thefe, in the main, are 
fpeuious arguments but if all his words do not 
exprefs, in the mofc lively and tender manner, 
a fatherly afiedlion ; if they paint not in proper 
colours the hatred of the Tquire for this youth, 
and the danger he is expofed to from abiding in 
a family that abhors him, he will undoubtedly be 
confide; ed as an * impoftor. . , 

3. If the narration be partly for, and partly 
a gain ft us, we muft endeavour to judge from the 
condition of the caufe, whether the narration ought 
to be mixt or feparate. If there be more things 
to our difadvantage, whatever we may avail our- 
felves by, will run the rifque of being over¬ 
powered. In this cafe, it will be advifeable to 
place a difcinguifhing mark between them, and 
having explained and confirmed the things that 
are for us, we may have reeourfe to the above 
preferibed methods for weakening or deftroying 
the reft. If more things are for than againft us, 
we may join them together, placing what is 
againft us in the center, like fo many auxiliary 
troops, hemmed in, to be kept from doing harm. 
None of either, however, muff appear as they 

* In the ic-t, fubjiBi p titoris, ns one maHcioufly fnborncil 
to Involve die ’fciaire in a iaw-fuit. 
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are ; but as we proceed, our own mult be con¬ 
firmed by Come proof, and the probability of the 
others invalidated by fome fubftantial reafon ; 
bee a ufe if not thus qualified, the fpreading con¬ 
tagion may infect that which is found. 

IV. Befides the precepts hitherto mentioned, 
there are fome others, which are alfo ufually pre- 
feribed for the narration. Thefe are, that there 
fhould be no digreflion from it; that none fhould 
be addrefied in it but the judge; that another 
perfon fhould not be made to fpeak * that no ar¬ 
gument fhould be made in form; and as fome 
add, that the paffions fhould not be moved. 
Thefe precepts ought to be generally obferved* 
and never changed, but from fome cogent rea¬ 
fon, that the narration may be clear and fuc- 
cinft. 

Digreflion takes place but very feldom, and 
when it does, it ought always to be fhort, and 
fuch as may fhew that we are driven out of our 
flrait road by a violent guft of paffion. Thus 
Cicero on the marriage of Sadia: “ O wicked- 
nefs without example, and a wickednefs incre¬ 
dible, did it not appear in this woman 1 What 
an unbridled and ungovernable luft 1 What an 
unparalleled impudence and audacioufnefs! Not 
to have dreaded, if not the avenging power of 
the Gods and the indignation of men at leaft, 
that very night and the nuptial torches, wit- 
nelfes of her impurity ; and not to have been 
fhocked at the fight of the very chamber, the 
bed, the walls even, which called to her re- 

* In hu oration for Clueruius, n. 15. 


membrance 
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membrance the chafte nuptials of her daugh¬ 
ter.” 

An apoftrophe, or turning the difcourfe from 
the judge, is very proper to point out a thing in 
few words, and is alfo very fmart in reprehen- 
hon. What I therefore faid of that figure, and 
of the profopopeia, in regard to the exordium, is 
applicable to the narration. Servius Sulpitius 
made ufe of the firft in the caufe of Aufidia ; 
“ Is it a drowfinels, or lethargy, that pofiefles 
you ?” And Cicero of the fecond, in one of his 
pleadings againft * Verres. It is the narrative of 
a converfation between an officer of Verres and 
the mother of fome unhappy perfon unjuftly de¬ 
tained in prifon. “ To have the liberty of feeing 
your fon, you fhall give me fo much, See.” In 
his defence of Clnentius, does he not make Sta- 
lenus difcourfe with Bulbus, and does not their 
converfation give an air of truth to all he relates ? 
Left then he might be thought to have employed 
fuch figures without much reflection, which i3 
not credible in him, he thus explains himfelf in 
his -j- partitions : “ Let the narration have fweet- 
nefs, let it caufe furprize, let it keep the mind 
in fufpenfe, let it be interfperfed with dialogues, 
and let it fpeak the language of all the paffions.” 

I before obferved that we muft never pro¬ 
ceed to argumentation in the narration, but may 
fometimes ini'ert in it an argument, as Cicero 
does for Ligarius : “ He fo governed bis pro¬ 

vince, that nothing was of more advantage to 
him than peace.” We may likewife, as \vc re- 

* Verr. vii. 105, and 116 
4 
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late the fa£t, juftify it by a Few words *, for we 
mull relate things not as witnefies, but as orators. 

“ Quintus Ligarius departed with C. Confidius 
for Africa/ 5 This is the order of the fa£t. How 
does Cicero turn it ? “ Quintus Ligarius, when 

there was no fufpicion of a war, departed with 
C. Confidius for Africa.” And in another place, 
“ Quintus Ligarius left Rome, not only with¬ 
out the leaft defign of engaging in a war; but 
alfo, when there was not the lead: rumour or 
appearance of a war.” To point out the mat¬ 
ter, it would be fufficient to fay : “ Quintus Li¬ 
garius would never engage in any party affair*,” 
but Cicero adds, “ Quintus Ligarius, fighing 
after his home, and full of follicitude to return 
to his family.” Thus what he related, he made 
more credible by reafons, and more animated and 
affe&ing by fentiments. 

I am therefore the more ftirprifed at thofe, 
who think no ufe ought to be made of the paflions 
in the narration. If they fay, they may be ufed 
fparingly, and not as in the peroration, I am of 
their opinion : for we muff avoid being tedious. 
But why fhould I not, when I inftrudt the judge, 
move him likewife ? And if I am willing to 
gain my point in the latter part of the adlion, 
why ought I not endeavour to do it in the be¬ 
ginning, when efpecially, even in the proofs, I 
may influence his mind by pofiefling it with in¬ 
dignation or pity ? 

What emotions did not * Cicero excite by a 
fhort description of the punifhment of a Roman 

* Verr. vii. ifiu. 
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citizen, whom Vefres bad rafhly condemned to' 
be ladied ? He laid open not only the kind of 
punifhment, the circumftance of the place, the: 
condition of the perfon; but alio his magnani¬ 
mity, as in the midft of ftripes, he had neither 
recourfe to prayers nor tears, but faid only that he 
was a Roman citizen, a word which kindled anew 
the rage of Verres, and made him fenfible of his 
injustice. What fhall I fay of the lively colours 
by which he paints the cruelty of Verves, exer- 
cifed on * Philodamus ? He not o;nly fired the 
hatred of the judges againft him, but by relat¬ 
ing the circumftances of the punifhment, forced 
rears from their eyes. They were not merely 
hearers, but fpedlators j they were eye-witneffes, 
I may fay, to a father and fon, facrificed in pre¬ 
fence of each other to the rage of this monfter, 
the father deploring the misfortune of the fon, 
and the fon that of the father. What can any 
peroration have more affedting ? To wait till 
the end of the difcourfe, for moving compafiion 
on things you related without concern, would 
be too late. The judge, who was not touched 
by the recital you made, will fliew the fame 
cold indifference in the peroration ; for it is a 
hard matter to change the difpofition of a mind 
once fixed. 

V. I fhall not diflemble my own opinion, 
though what I am about to fay is more built on 
example than precept : I mean, the narration in 
a more efpecial manner than any other part of the 
difcourfe, ought to be embellifhed with graces and 


* Vcrr. iii. 76. 
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beauties: but ic is of vaft fignificancy to be ac¬ 
quainted with the nature of the thing we relate. 

In lefs confiderable caufes, as are commonly all 
private ones, the drefs fhould fit clofe ; and be ex¬ 
actly fitted, as it were, to the thing. The cx- 
preflion, which in a common place, flows with 
rapidity, and is not difcernible on account of the 
richnefs fpread about it, ought in the narration to 
be conceived with the greateft accuracy. Every 
word mud be proper, and, as Zeno fays, tinged 
with a fenle of the thing fpoken of. The compo- 
fition fhould be fimple in appearance, yet the 
manner elegant, with figures rather not poetical, 
nor boldly hazarded, as thofe of the ancients, and 
now contrary to the ftandard of language. The 
didtion, as pure as poffible, averting by variety a 
fenfe of loathing, and recreating the mind by 
changes •, that there may not be a famenefs of ca¬ 
dence, a fimilarity of collocation, and periods 
made up of an equal number of fyllables. All, 
other attradlive charms are foreign to a narration 
of this fort, and unlefs commendable by fuch as 
we have mentioned, it mull of courfe be flat and 
lifelefs. A judge is never elfewhere fo attentive, 
and nothing well faid efcapes him. It happens 
alfo, I know not how, that pleafure begets per- 
fuafion, and that what the auditory find agreeable, 
they are moll commonly induced to believe. 

If the caufe is on a matter of fame confequence, 
there is full liberty to relate things of a heinous 
nature in a manner proper to excite indignation ; 
and mournful things in a way that may ftir up the 
feelings of companion. But thefe fenfations are 
no: to be worked up to a degree of being exhauft- 

Vol. I. R ~ ed 5 
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ed ; rather, as obferved in painting, they ought 
only to be delineated, a few touches of the pen¬ 
cil ferving to fhew a {ketch of the defigned figure. 
It will not be improper alfo to awake the attention 
of the judges by fome ingenious obfervation, but 
fhort, as that in the oration for Milo : “ Milo’s 
domeftics did then, my lords, what every one 
would be glad theirs fhould do on a like occafion.” 
Sometimes, by a bolder one, as * this : “ A 
mother-in-law marries her fon-in-law, without 
any good motive to authorize this proceeding ; 
without confulting her relations and friends ; 
ominous prefages on all fides boding nothing but 
maledictions on her head.” If this was not unfre- 
quently praCtifed in thofe times, when the plead¬ 
ing had more in view the good of the caufe, than 
a difplay of eloquence, and when trials were {till 
conducted according to the rigour of the law; 
by how much the more ought it not to be now ad¬ 
mitted, when pleafure forcibly breaks in upon 
caufes, wherein nothing lefs is debated than men’s 
lives and fortunes. I Hull fpeak -f elfewhere of 
rectifying the tafte of our age, which at prefent 
muft meet with fome indulgence. 

VI. A fenfible image of things heightens the 
graces of what is true in a narrative, and feems J 
actually to place it before the eyes of the auditor. 
Such is the defcription |j Cjelius makes of Antony. 

“ They 

* Cicero for Cluentius, i+. 

+ In the 4th part of the introduction to B. viii. and c. 3. of 
the fame book. 

t See examples of this in Cicero for Rofcius Amerinus, n. 
9S. Verr- 7. n. 103. and 161, &c. 

|| This paflage is not printed in Rollin’s edition. Perhaps 
he thought it not fitfor the curious eye of a youth, and there¬ 
fore 
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“ They found him, fhall I tell you, in what con¬ 
dition ? Figure to yourfelves a man intoxicated by 
liquor, plunged into a profound fleep, fnoring 
prodigioufly, and belching forth the noxious va¬ 
pours of wine, with which he was almoft fuffo- 
cated ! Figure to yourfelves the very good ladies 
that proftituted themfelves to his impurities ! Be¬ 
hold fome of them lying tolled on each other upon 
beds and fquabs, in poftures, I cannot allure, ex¬ 
tremely model! •, and others ftretched here and 
there, as wine and chance would have it! At the 
hoife and approach of the enemy, the women are 
irouzed ; a panic feizes them; they all run for 
help to their hero. One calls him by his name s 
another hauls him out of bed ; another whifpers 
foftly in his ear, “My dear! awake j ” another 
pinches him. At length, he awakes. He rolls 
about his eyes, looks at the women, cannot dif- 
tinguifh one of them, hangs about the neck of 
the nearefl: to him in embraces, the conftant mo¬ 
tions he is agitated by will not permit him to 
fleep, his drunkennefs will not fuffer him to con¬ 
tinue awake : thus half afleep, and half awake, 
he was tumbled about in the hands of centurions 
and harlots.” Nothing can be imagined fo pro¬ 
bable, nor fo tartly reproached, nor fo fenfibly 
exhibited as this narration. 

It will not be amifs to intimate, that nothing 
inhances fo much the credibility of a narration, as 
the authority of him that makes it j and this au- 

fore fupprefll'd it. But indeed, as it may be thought not oF- 
fenfive to modefty, but ferving rather to excite indignation, 
!, nd horror, the beauty and excellence of the defcription made 
-me venture to tranllate it. 
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thority it is our duty to acquire, above all, by an 
irreproachable life, and next by the manner of en¬ 
forcing it. The more it is grave and ferious, the 
more weight it will have. In this part, all fufpi- 
cion of cunning and artifice, fhould therefore be 
particularly avoided ; for the judges ever diftruft- 
ful, are here principally on their guard; and no¬ 
thing alfo fhould feem a pure fiction, or the work 
of ftudy, that all might rather be believed to pro¬ 
ceed from the caufe than the orator. But this we 
cannot endure, and we think our art lofty unlefs it 
appears ; whereas it ceafes to be art, if it does. 
We feek only to gratify vanity, and in this point 
of view are centered our endeavours. But is not 
this follicitude for appearing great in the opinion 
of the by- danders, the very thing that betrays our 
caufe and renders us fufpedted by the judges ?. . 

CHAP. III. 

Of DigreJJion* 

Ttigrejffwn is not always necejfary after the narration. 
—When {t may be then ufed.—It is often of fer- 
vice before the confirmation.—It is of various 
forts.-*—-It belongs equally to all farts of a difeourfe. 

^Confirmation in the natural order follows narra- 
tion; for the end of relating a fa£t is to prove 
it. But before I enter upon this part, it may not 
be amifs to animadvert a little on the opinions of 
fome authors. 

It is cudomary with many of our orators, when 
they have dated the order of things, to make in- 

dantly 
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ftaotly an excurfion into fome plaufihle common 
place, wherein they exert all the pomp of eloquence 
they are matters of. This cuftom originating 
from declamatory oflentation, has engrofled the 
bar, ever fince our Orators prided themlelves more 
in acquiring the reputation .of fine fpeakers, than 
confuting the ir.tereft of their clients. And 
hence, I imagine, may be accounted for their ap- 
prehenfion of the difcourfe becoming cold and 
languid from a delay of their grand flourifhes, if 
the harfhnefs of proofs fhould fucceed that rc- 
ferved and clofe ftyle, which is .often required for 
the narration. 

The fault I find is, that by being ufed indiferi- 
minattly in a!i forts <. f caules, as if always expe¬ 
dient, or even nccefiarv •, and by the heaping up 
of thoughts upon thoughts, which would be bet¬ 
ter placed elfewhere, other parts muft be unavoid¬ 
ably weakened •, befides which, there may be 
a difagreeable repetition of the fame things, or 
they may not be laid in their proper place. 

I, however, acknowledge, that this way of ex¬ 
patiating may ftrike in very opportunely, not on¬ 
ly after the narration, but after general'and par¬ 
ticular queflions, fo the fubjefl requires, or at 
Ipaft permits it; and it may likewile ferve to il- 
luftrate and adorn the difcourfe, if coherent and 
fubfequent •, but not, if wedged in by force, and 
breaking the union of things, amongft which there 
was a natural connexion. Nothing indeed, fol¬ 
lows fo well the narration as the proof, unlefs the 
excurfion be looked upon as the end of the one, 
and the beginning of the other. It may there¬ 
fore fometimes find room, as when the expofition 
K. 3 having 
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having aggravated the horror of a crime towards 
the end, we purfue the emotion, and break fud- 
denly, as it were, in fpite of us, into a ftrain of 
indignation. But to do fo, the fadt muft admit of 
no doubt •, for before making it appear enormous, 
it muft firft be made to appear true, becaufe the 
odium from a crime is rather favourable to the fup- 
pofed delinquent before it is proved, it being very- 
difficult to believe that one is capable of perpe¬ 
trating an atl of-villainy which may feem extraor¬ 
dinary. 

Again, if on account of fervices rendered your 
adverfary, you inveigh againft his ingratitude j 
or, if after reciting a multiplicity of bad actions, 
you {hew how dangerous the confequences may be ; 
the digreffion in fuch cafes may not be without its 
ufe : but all things of this kind ffiould be obviated 
in a few words; for the judge, fo foon as he has 
a knowledge of the fadt, haftens to the proof, and 
wants to be certain of the judgment he {hall pafs 
on the caufe. Befides, we mull be aware, left 
poflefied by a new objedt, and out of patience by 
frivolous delays, he may not lofe fight of the nar¬ 
ration itfelf. 

But as digreffion is not always necefiary after 
the narration, a preparation before the queftion 
will be often ufeful, if on firft fight unfavourable, 
or if we defend a cruel law, or enforce penary 
adtions. This will be as an exordium to what 
follows, for making the judge more benevolent 
to our proofs ; and it may be done with greater 
freedom and more earneftnefs, the judge being al¬ 
ready acquainted with the caufe. We ffiall there¬ 
fore by lenitives adopted in this manner, mitigate 

whatever 
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is harlh, and make what we have to fay more 
fupportable to the judges, thereby preventing their 
averfion of our rigorous law, as nothing is fo hard 
as to perfuade perfons againft their inclination. 
Here too, it will not be improper to know the 
bent of the judge’s temper, whether difpofed to 
decide by equity, or by the rigour of the law, as 
thus we may manage him accordingly. The fame 
thing alfo may ferve as a preroration after every 
queftion. 

The Greeks call this part 7r«pex6*<r»?, the Latins * 
egreffion ; and of it there may be many forts, as 
I faid, difleminated through the whole caufe : as, 
the praife of men and places, the defcription of 
countries, the narrative of adventures, true or fa¬ 
bulous. Of this kind are, in the orations againft f 
Verres, the praife of Sicily, the rape of Proler- 
pine ; in the oration for L. Cornelius, that po¬ 
pular commemoration of Pompey’s virtues, by 
•which that divine Orator, forced, as it were, to 
break the thread of his difcourfe on naming fo 
great a general, fo happily went aftray, that he 
might feem to have pleaded not fo much for his 
client, as to be animated with the defire of paying 
a compliment to the hero. 

The digreffion then is, in my humble opinion, 
“ a part, added contrary to the natural order of 
the difcourfe, which difcufies a point foreign to it, 
yet ufeful to the caufe.” I do not therefore fee, 
that there is more reafon in afiigning it a place Im¬ 
mediately after the narration, than determining its 

* Of the egreffion, fee Cicer. 1 . ii. dc Invent, 97. 1 . ii. de 
Orat. 311,312. 

t Verr. iii. 2. Verr. vi. 105. 
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proper objeX, when there are fo many ways for 
a difcourfe to pafs out of its ftrait road. What¬ 
ever is faid befides the five conftituent parts of an 
oration, is properly a digrefiion, extending to the 
exciting of indignation, pity, hatred •, .the making 
of reproaches, and excufes *, the procuring of 
favour, and refuting of malicious reports •, toge¬ 
ther with things not belonging to the queftion, 
every exaggeration and diminution, all kinds of 
paffions, and fuch common places which greatly 
add to the beauties and ornaments of eloquent 
compofition, as on luxury, avarice, religion, and 
duties, which, indeed, are not fo much excurfions 
from the fubjeX, as relative to, and. having a con¬ 
nexion with the things that prove it. 

Still many things .of different nature and rela¬ 
tions are inferted, the end of which is to recreate, 
advife, make favourable, entreat, and praife the 
judge. There is an infinity of this fort; fome 
we bring, as prepared, with us; opportunity or 
necefiity makes room for others, as when fome- 
thing new happens during the aXion, either that 
the Orator is interrupted, or the audience by foiine 
means become diforderiy. Cicero, pleading for 
Milo, was obliged to digrefs, even in the exor¬ 
dium, as appears by the difcourfe he pronounced. 
The digrefiion may be of fome length, that pre¬ 
pares fomething before the queftion, or is placed 
after a proof, to make it more forcible •, but if 
made in the middle, it fiiould immediately return 
to that from whence it digrefied. 


CHAP. 
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CHAP. IV. 

Of the Proportion. 

COME fubjoin propofuion to narration, as a, 
^ part of the judicial matter, which opinion we 
have already anlwered. Every propofition feems 
to me the beginning of a proof *, which ufually 
takes place, not only in pointing out the principal 
queftion, but fometimes alfo in every argument. 
But we now ipeak of the fir ft. 

It is not always necefiary to ufe it, as fome¬ 
times without a propofition it fufficiently appears 
what the purport of the queftion is, efpecially if 
the narration ends where the queftion begins, or 
is followed by a ftiort recapitulation, as it com¬ 
monly happens in the proofs. “ This affair f was 
tranfafted as I told you, my lords; he, who laid 
the fnare periflied in it ; violence was repelled by 
violence, or rather valour triumphed over info- 
lence.” 

But the propofuion is fometimes of lingular ufe, 
particularly when the fact cannot be denied, and 
is only defenfible by a queftion of right; as in the 
cafe of him who ftole the money of a private per- 
l'on out of a temple, the queftion is, “ Whether 
he ftands guilty of facrilege ?” the only point the 
judge is to attend to. The fame may be faid of 

* There are two forts of propofitions; the one general 
and belonging to the whole caufe, which briefly comprehend 
the queilion in difpute : the other fpecial, which is ufually 
prefixed to each argumentation. 

■f Pro Mil. 30. 
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obfcure and manifold caufes, or fuch as are em- 
barafied by a number of incidents. . . 

Proportions are fimple and complex, and this 
happens various ways; for many crimes are al¬ 
leged together, as when Socrates was accufed 
of ^corrupting the Athenian youth, and introduc¬ 
ing new fuperftitions: and one fa£t is deduced 
from, or corroborated by many, as '* /Efchines, 
accufed of ill condudl in his embafly, is charg¬ 
ed with lying, with doing nothing according to 
his inftrudtions, with tarrying beyond the time 
fixed for his return, and with taking bribes. . . 
By annexing each of thefe propofitions to their 
refpedtive proofs, they will conftitute many j but 
if complicated together, it will be the bufinefs of 
the divifion of the pleading to make them appear 
in their proper light. 

There is a fort of propofition, which though 
hot one in form, may retain the fame force, as, 
when after explaining the order of things, we 
conclude in this manner, “ Upon which you are 
to pronounce.” Thefe words are a warning to 
the judge, or rather like a dart, ftriking, rouzing 
and making him fenfible, that the Orator being 
now on the point of producing his proofs, requires 
a renewal of his attention. 

* jSifchines was lent ambaflador to Philip, king of Mace- 
don, for the purpofe of making a league with him. After¬ 
wards, he was accufed by Demoflhenes, and this is the divi¬ 
fion of Demofthenes’s oration “ On the ill difcharge of this 
embafly.” 


CHAP. 
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CHAP. V. 

Of Divifion. 

1. When , and upon what account Divifion is not 
to be ufed. II. Its utilities. III. Its virtues. 

T^IVISION * is an enumeration of ours, or 
the adverfary’s propofitions, or both toge¬ 
ther, difpofed in order. 

I. Some are of opinion divifion fhould be al¬ 
ways ufed, as by it the caufe will be more clear, 
and the judge more attentive and docile, when he 
knows of what we fpeak to him, and of what we 
intend afterwards to (peak. This others think at¬ 
tended with danger to the orator, either by his 
fometimes forgetting what he had promifed, or by 
fomething elfe occuring to the judge or auditor, 
which he did not think of in the divifion. I can¬ 
not well imagine how this may happen, unlefs in 
regard to one, who may be either deftitute of 
fenfe, or rafh enough to plead without preparation. 
In any other refpedt, nothing can let a fubjedt in 
fo obvious a light as a juft divifion. It is a means 
we are diredted to by the guidance of nature, be- 
caufe not lofing fight of the heads we propofe to 
fpeak on, is the greateft help memory can have. 

But if divifion fhould feem requifite, I am not 
inclined to afient to the notion of thofe, who 
would not have it extend to more than three points. 
Indeed, when the partitions are too many, they 
efcape the judge’s memory and diftradl his atten- 

• Concerning divifion, lee Cicer. de Invent, i. 31, 32, 33. 

tion ; 
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tionj but a caufe is not fcrupuloufly to be tied 
down to this number, as it may require more. 

There are belter reafons for not always ufing 
divifion, and the principalis, that melt things are 
better received, when Teeming of extempore in¬ 
vention, and not favouring of the clofet, but arif- 
ing in the pleading from the nature of the thing it- 
felf. Whence thofe figures are not unpleafing : 

I had almofi: forgot to fay : and it efcaped my 
memory to acquaint you : and you have given me 
a good hint.” For if the proofs fhould be pro- 
pofed without fomething of a precaution of this 
kind, they would in the fequel lofe all the graces 
of novelty. 

Add to this, that the judge is to be led into 
pleafing deceptions, and amufed by a variety of 
ftratagems, to keep him from difeovering our de- 
figns. There are fometimes harfh propofitions, 
which if the judge lliould forefee, he will take the 
alarm, like a patient, who being to undergo an 
Operation, dreads the furgeon’s incifion knife, be¬ 
fore he feels it *, whereas if, by not previoufiy 
propofing any thing, you give him no time to re¬ 
flect with himfelf, your difeourfe will take full 
pofieffion of him, and effedt more than can be well 
expected. 

The diftinguifhing of queftions, and the dif- 
cufiing them fhould both alfo be equally avoided j 
but the auditory’s pafiions ought to be excited, 
and their attention diverted from its former biafs : 
for it is the orator’s bufinefs not fo much to in- 
ftrudt, as to enforce his eloquence by pathetic 
emotions, to which nothing can be more contrary 
than that minute and fcrupuloufly exact divifion 
7 of 
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of a difcourfe into parts, more efpecially at a time, 
when we endeavour to deprive the judge of all pre¬ 
fence of mind. 

Befides, will not many things of themfelves 
light and weak, become confiderable when afiem- 
bled into a body ? They are therefore rather to 
be muftered together,, and we muft fight as by a 
Tally of main force; yet this ought to be but fel- 
dom, and from neccffity, when reafon in a great 
degree compellsus to act againfb reafon. 

There is likewife in every divifion a point much 
ftrongerand more important for confideration than 
others, which when the judge is apprized of, he 
will think every thing elfe as fuperfluous, not wor¬ 
thy of being attended to. If therefore many things 
are to be objedled or refuted, the divifion will be 
both ufeful and pleafing, that every thing may 
appear in the order it is to be laid. But if we de¬ 
fend a Tingle crime by various ways, divifion will 
be fuperfluous, as if conceived in the following 
manner : “ I fhall make appear that the perfon I 
defend is not fuch, as to think it probable he could 
be guilty of murder; it fhall alio appear that he 
had no motives to induce him to it; and laftly, 
that he was beyond fea when this murder happen¬ 
ed.” Whatever is allcdgod and argued before the 
third point, muft feem quite unneceffary ; for 
the judge is in hafte to fee you come to that which 
is of moft confequence, .and though patient, will 
tacitly call upon you to acquit yourfelf of your 
promife ; or, it he has much bufinefs to difpatch, 
or his dignity puts him above your trifling, or 
he is of a peevifh humour, he will oblige you to 
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fpeak to the purpofe, and perhaps in difrefpectful 
terms. 

Upon which account forhe have cenfured the 
divifion of Cicero’s fpeech for Cluentius, in 
which he promifed he fhould fay, firft, cc That 
no man was everaccufed of more heinous crimes, 
and by witneffes more worthy J credibility, than 
Oppianicus : next, that the violent prefumptions 
of his guilt were fudh, that no judge could in 
confcience acquit him : and laftly, that if the 
judges were corrupted, it was not by the means 
of Cluentius* but rather againft Cluentius.” If 
the third point could be proved* there was no 
necefiity for the other two. But if this divifion 
is faulty, none will be fo unjuft or ftupid as not 
to allow the accuracy of his divifion for Murena : 
e ‘ I underftand, my lords, that the whole accu- 
fation is reduced to three heads 5 the firft, reprov¬ 
ing his morals; the fecond, his contention for 
dignity; the third, his guilt of bribery.” Thus 
does the orator explain clearly the whole caufe, 
and no one point is made fuperfluous by the 
other. 

Many doubt the goodnefs of this way of de¬ 
fence : “ If l had killed him, I fhould have done 
well 5 but I did not kill him.” Where is the 
occafion, fay they, for the firft propofition, if the 
fecond be true ? They run counter to each 
other, and whoever advances both, will be credit¬ 
ed in neither. This is partly true, for if the 
laft propofition be unqueftionable, it is the only 
that fhould be ufed. But if we are apprehenfive 
of any thing in the .ftronger, we may ufe both. 

Perfons 
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Perfons on thefe occafions feem to be differently 
affected : one will believe the faCt, and exculpate 
the right; another will condemn the right, and 
perhaps not credit the faCt. So, one dart may be 
enough for an unerring hand to hit the mark, but 
chance and many darts muft effeCt the fame for an 
uncertain aim. Cicero clears up this matter in 
his defence,of Milo. He firft fliews Clodius to 
be the aggreffor, and then, by a fuperabundance of 
right, adds, that though he might not be the ag- 
greffor, it was brave and glorious in Milo, to 
have delivered Rome of fobad a citizen. 

I do not mean here to condemn the order above- 
mentioned, becaufe fome things, though harfh, 
are fo far of fervice as to foften what follows. 
Neither is the trite faying altogether without rea- 
fon, “ Your * demand ought to be unjuft, to ob¬ 
tain what is juft.” Which, however, is not to be 
fo underftood as to imagine all attempts to be 
equally juftifiable-, for the Greeks advife us right¬ 
ly, “ Not to attempt what is impracticable.” 

But whenever the twofold way of defence I 
fpeak of, may be ufed, care fhould be taken fa 
to conduCt it, that credibility may flow from the 
firft in favour of the fecond; for he that can fafe- 
ly confefs a crime, will not be fufpeCted of lies by 
denying it; and when there is reafon to believe 
that the judge requires another proof, different 
from what has been advanced, he muft be allured 
that in this too he (hall be fully fatisfied, efpe- 

* Erafmus thinks this alludes to dealers, who alk for their 
wares and commodities inure than they are worth, that the 
buyer may bid at length the jull value. 

6 cially 
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dally if the affair is of a fcandalous nature or 
tendency. 

And indeed, it often happens, that a caufe 
though fafe as to an adtual trelpafs againft the laws, 
is in the main odious and marked with infamy. 
That therefore the judges may not hear it with 
reludtance and averfion, they are frequently to be 
put in mind, that there will be an ample juftifi- 
cation of the party’s probity and honour, if they 
only wait a little to know how the whole affair 
was tranfadled. The orator may alfo fometimes 
pretend that he has hazarded the faying of fome 
things even contrary to the inclination of his cli¬ 
ents •, as Cicero does for Cluentius in regard to 
the judiciary law. Sometimes, as if interrupted 
by them, he will ftop Ihort. Often, will he di- 
reffc his difcourfe to, and pray them to take in 
good part, whatever he may judge proper to fay 
in their defence. In this manner will he Heal 
upon the mind of the judge, who hoping to find 
the honour of the accufed cleared, will have lefs 
repugnance to the more odious part, which when 
once properly Hated, he will more eafily admit 
the defence of honour; and the two parts thus 
mutually aiding each other, the judge Hill in 
hopes of no blemilh on the fide of honour, will 
be more attentive to the queftion of right, and 
this well eftablilhed, will difpofe him to think 
better of the fa£t, which at firft he imagined not 
much to the credit of the accufed. 

II. But though divifion may not be always 
neceffary, being at times likewife fuperiluous'-, yet 
when opportunely adopted, it gives great light 
and beauty to a difcourfe. This it effefls, not 

only 
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only by adding more perlpicuity to what is faid, 
things by. it being drawn out of their confufion, 
and placed confpicuous before the judges ; but 
alfo by recreating the auditory with a view of each 
part circumfcribcd within its bounds : juft fo, 
mile-ftones eafe in fome mqfijfure the fatigue of 
travellers, it being a pleafure -to, know the extent 
of the labour they have undergone; and to know 
what remains encourages them to perfevere, as 
nothing can feem ncccfiarily long, when there is 
a certainty of coming to the end. Q. Horten- 
fius did not undefervedly acquire praife for his ex- 
actnefs in divifion, though his way of reckoning 
the points on his fingers, was femetimes humour- 
oufiy ridiculed by Cicero. There is, however, 
a certain medium to be kept, by avoiding a di¬ 
vifion too precife, and as it were conceived in 
the way of articles, which indeed lefiens the dig¬ 
nity of the difeourfe, and indead of didinguifh- 
ing the parts, makes them not members, but a 
collection of feraps. They who feck to pleafe by 
this fubtiety and multiplicity of divifion, have 
often recourfe to frivolous didinctions, and divide 
what in itfelf is one and indivifible; they multi¬ 
ply not fo much the objects as diminifh their 
number, and by dividing and fubdividing fall 
into the fame obfeurity againd which divifion has 
been calculated. 

III. Every divifion therefore, when it may be 
employed to advantage, ought to be fird clear 
and intelligible; for what is worfe than being ob- 
feure in a thing, the ufe of which is for guarding 
againd obfeurity in other things? Secondly, it 
ought to be fhort, and not incumbered with any 

Vol. I. S fuper- 
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fuperfluous word,, becauSe we do not enter upon 
the Subjedt matter, but only point it out. 

It will not be amifs likewife to confider, whe¬ 
ther it be defedtive or redundant. It is com¬ 
monly redundant, when we either divide into the 
fpecies, the genus being 1'ufficient j or Subjedt the 
Species to the genus S As, “ I (hall Speak of vir¬ 
tue, juftice, temperance whereas juftice and 
temperance are Species of virtue. 

The moll natural divifion propofes what is cer¬ 
tain, and what is doubtful in a caufe. The firft 
head takes in our conceffions, and thofe of the 
adverfe party. The Second, the reafon; pro and 
con. In the whole, it fhould be obferved, that 
there cannot be a grofier Sault, than the want c£ 
executing in the propofed order. 


BOOK 
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BOOK V. 


'The Introduction. 

He fhcws that proving is very neceffary to orators . 
He firjl treats of proofs that belong to all qitef- 
tions ; afterwards of thofe that are proper in 
every kind of cattfe. 

S OME illuftrious authors are of opinion that 
the only duty of an orator is to inftruft. 
They thought that moving the paflions 
ought to be excluded for two reafons; the firft, 
becaufe every perturbation of the mind is a dil- 
order; the fecond, becaufe it is not lawful to 
make the judge fwerve from truth and juftice, by 
admitting the imprefiions of fear, pity, anger, 
and other emotions; and becaufe alfo, it is not 
only unnecellary, but even unbecoming a man to 
make it his ftudv to pleafe, when he (hould drive 
to gain his caufe by force of argument. There 
are others, and more in number, who far from 
depriving the orator of the advantages of plead¬ 
ing and moving, make notwithftanding his pro¬ 
per and principal duty to connft in proving 
what he advances, and refuting the adverfary’s 
arguments. 

Howfoevcr the matter may {land, for I do not 
here intend to interpofe my ovvn opinion, this 
book will be extremely necelfary according to the 
S ?. notions 
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notions of both parties, being intirely fet apart 
for proving and refuting. To it muft be refer¬ 
red what has been already faid concerning plead¬ 
ings at the bar, becaufe neither the exordium nor 
narration have other ufe than preparing the judge •, 
and becaufe alfo an acquaintance with the ftates 
of caufes, and other particulars above difcufled, 
would be to no purpofe, but with a view hereto. 
In fine, not one of the five parts which we made 
a pleading to confift of, is fo efiential to a caufe, 
but may fometimes be fet afide; but there is no 
litigation that docs not require proofs. To pro¬ 
ceed regularly therefore in fo important a part, it 
will not be amifs to begin with general precepts, 
and afterwards del'cend to thofe that regard every 
kind of caufe in particular. 

CHAP. I. 

Of the Divifion of proofs. 

Proofs are either inartificial, or artificial . He firfi 

treats of the inartificial. 

A RISTOTLE diftinguifhes in the firft place 
-*■ two forts of proofs, in which he has been 
almoft generally followed by all lucceeding au¬ 
thors. Some of thefe are extrinfic to the fubjedt, 
and independent of art; others refult from the 
fubjedt, or are rather what the orator produces out 
of his own fund. The firft have been therefore 
called * inartificial, and the fecond -f artificial. 
Of the firft, are prejudices, reports, tortures, writ¬ 


t itniyjm. 


ten 
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ten deeds or inftruments, oaths, witnefifes ; all 
which afford matter for moft law-fuits. But as 
thefe proofs in themfelves hold nothing from art, 
they are therefore for the moft part to be enforced 
or invalidated by the greateft powers of eloquence; 
for which reafon thofe feem to me greatly in the 
wrong, who would exclude them from being di¬ 
rected by precepts : yet, do I not therefore pur- 
pofe to take in all that may be faid for and againft 
them ; for my intention is not to run into com¬ 
mon places, an endlefs piece of work, but only 
to prefcribe a certain way and method, which 
every one is to exert his abilities for executing, 
and alfo for inventing the like, as the nature of, 
the litigated matter may require. No one can 
fpeak of all caufes indifcriminately, if not of the 
paft, much lefs of thofe to come. 


CHAP. ir. 

Of Prejudices. 


THERE are three kinds of prejudices; the 
fii'ft, founded upon things, already decided 
in fimilar cafes, and therefore better called pre¬ 
cedents or examples, as the wills of fathers in 
regard to their children, either ratified or made 
void : the l'econd, upon prior judgments relative 
to the caufe, whence is derived the name pre¬ 
judice or prejudged opinion; fuch were the pre¬ 
judices againft Oppianicus, and thofe of the fe- 
nate again!! Milo: the third upon fentences pafled 
S3 on 



262 Q^U I N T I L I A N» s Book V. 
on the fame affairs, as in caufes * re-judged, 
■when an appeal is lodged. 

Prejudices are confirmed, either from the au¬ 
thority of thofe who have pronounced, or from 
the conformity of the affair with an adjudged cafe. 
They are refuted by contrary reflections, but fel- 
dom by inveCtives againfl: the judges, unlefs ma- 
nifeftly culpable *, for it is natural fora judge to 
confirm the opinion or another, and not to efta- 
blifli a precedent which may perhaps make againfl 
himfelf. We muft therefore, if the matter can 
bear it, have recourfe to fome diflimilarity in the 
cafe, as no two caufes are perfectly fimilar. If 
this cannot happen, and the caufe is the fame, 
whatever is found amifs may be laid to the charge 
of the counfel’s negleCt ; or a queftion may arife 
on the inabilities of the condemned for having 
juftice done them; or the afcendant of the adverfe 
party may be ^Hedged over the witneffes by bribe 

* It is neceffary to clear up the obfcurity of this paflage, 
by obviating feme particulars of the Roman laws. The full 
inftance regards the laws of banifhment, admitting the dif- 
tindtions of nle~atio and Aeportatio . The import of the for¬ 
mer was a prohibition againfl rending, or being, or appearing 
in a certain place: of the latter, when one was banifhed or 
tranfported into a certain place. According to Ulpian, the 
caufe of tranfports might again be brought to a new trial; and 
if the fentence again It them was refunded, they were re-in¬ 
flated in their former degree of honour. 

The fecond inflar.ee is upon the meaning of cjprtio, which 
■was a judgment parted upon any one’s liberty, whence it was 
denominated a liberty-caufe, cau fa liberal:*. If therefore judg¬ 
ment had already palled, and it was appealed from, or there 
was a new bench of judges chofen by iot for re-hcaring the 
caufe, the prejudged opinions were then to take place, to be 
examined into 

The third inftance in the text regards the centumviri, who 
took cognizance of caufes in the forum, where two fpenrs were 
erefted, each divifion having its judgment feat near its fpear. 

Of 
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or otherwife; or they may have been influenced 
by paffion, or ignorance; or laftly, fome inter¬ 
vening incident may have changed the ftate of 
the caufe. If nothing of all this can take place, 
it may at leaft be remonftrated, that in all times 
there have been examples of iniquitous judgments; 
as, on one fide, * Rutilius condemned ; on the 
other, Cataline and Clodius acquitted. The 
judges alfo may be intreated to examine into the 
affair themfelves, and not fuffer themfelves to be 
biaffed from the -f judgments palled by others. 
Again ft decrees of the fenate, or edicts of the 
prince, and of magiftrates vefted with fupreme 
power, I fee no remedy, unlefs by proving that 
there is fome difference in the cafe; or that a later 
decree, and equally in force, runs counter to the 
former. But if a refource of this kind fiiould fail, 
the caufe muft unavoidably be given up. 

* Rutilius, one of the greateft men of his time, governed 
Alia with all poffible integrity. But for fupprefling the rapine 
and extortion of the publicans, was reprefented by them in fo 
bad a light to the Roman knights, who were judges in the 
caufe, that they facrificed him to their refentment, and banilh- 
ed him. See Flor. 1 . iii. c 17. 

Cataline, in quality of prasror, adminiftered Africa, and 
was afterwards accufed of extortion, but acquitted by the 
fadtinn of the nobles. 

Clodius, a bitter enemy to Cicero, after having unfuccefs- 
fully eroded his return from banifhment, drove to injure him 
by many a£ls of violence, which were a juft caufe of accufa- 
tion, and this accordingly was undertaker, againil him by 
Milo, tribune of the people, who was Cicero’s fiiend ; but 
Clodius be;ng created mdile, by means of the oppefite fac¬ 
tion, his poll protedled him from the purfuits of Milo. 

+ The judges made oath that they would judge according 
to law. They were therefore to be adinonilhed, that mind¬ 
ful of the obligati , ns of their 02th, they would diligently exa¬ 
mine into the matter themfelves, and not rafhly abide by the 
judgment of thole, who by not having thoroughly conlidered 
the affair, might perhaps have pafled a wrong judgment. 

S 4 CHAP. 
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CHAP. III. 

Of Rumour and Fame . 

/~\NE party may fay, that fame and reports 
obtain credit in the town, and are, as it 
were, a public teftimony; the other, that they 
are but idle dories fpread abroad without any. 
certain author, to which malignity gave a be¬ 
ginning, and credulity an increafe; and that the 
bed and wifeft are often liable to be impofed upon 
by the artifices of enemies. Examples will not 
be wanting on both fides. 

CHAP. IV. 

Of Tortures, or ■putting the Qiiejlion. 

^’’T'HE fame obfervations are applicable in re- 
gard to tortures; becaufe, if there be rea- 
fons for, there are alfo againfl them ; one con¬ 
tending, that the quedion is a neceffity for con- 
feding the truth; the other, that it is often a 
means for averring what is falfe, torment making 
lying eafy to fome, and weaknefs making it ne- 
ccflary to others. There is no manner of occafion 
to enlarge farther on rhefe particulars. The ora¬ 
tions ol both the ancients and moderns abound 
with common places on this head. Yet, in this 
rdpeft, fome confiderations may take place, as 
peculiar to every fuic at law. Is the quedion to 
be put? It will do extremely necetfary to exa¬ 
mine, who requires it, again ft whom, and upon 
what account? Ir it has been already pur, it 
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may be alked, who fuperintended it, who the cri¬ 
minal was, and what kind of tortures he fuffered ? 
Whether what he declared was credible or confift- 
ent with itfelf? Whether he perfevered in his 
firft confeffion, or pain made him alter any thing 
in it, and whether this was in the beginning, or 
as the torments increafed ? The multiplicity of 
circumftances that herein occur, are as great as 
the variety of the things themlelves. 


CHAP. V. 
Of Inftruments. 


* INSTRUMENTS afford often likewife mac- 
ter for difceptation, it being ufual to contefl 
their authenticity, and charge them with being 
forged. But, as ignorance may here bear a great 
part, or motives of dilhonefty may influence thofe 
who have figned, it will be more advifeable to 
fuppofe nothing but ignorance, becaufe fewer per- 
fons will be included in the accufation. This, 
however, depends on the nature of the caufe and 
the inftruments to be produced, as whether fuch 
an a£t and deed be not againft all appearance of 
truth ; or whether, as it often happens, it be not 
made void by fome other proof equally unartifi¬ 
cial : Again, if he, to whole prejudice it-was fign¬ 
ed, or one or other of thofe who figned it, were 
not abfent or dead before it was figned ; or if all'o 


* By the word tohulnr, rendered in/lruments , is underfloor! 
all deeds in law, contradts, articles of agreement, notes, bill?, 
bonds, wills, &c. They were to be made in the prefence of 
many and lufficient witnefles, who by their lignatutes attelled 
their authenticity. 


the 
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the dates difagree, and there is any thing contra¬ 
dictory in the preceding and fubfequent articles. 
Often infpedrion alone is fufficient to difcover a 
character of falfehood. 

CHAP. VI. 

Of Oaths. 

'’'TT'HOSE engaged in a law fuit, either tender 
their oaths, or will not accept of the adver- 
fary’s when tendered; or they require an oath 
from the adverfary, or refufe their own when re¬ 
quired. 

To tender one’s oath without requiring that of 
of the adverfary, is mod commonly odious; and 
he, who does fo, ought to be confident of his in¬ 
tegrity of life, that it may not be prefumed he is 
capable of perjuring himfelf; or he ought to Ihew 
a due fenfe of the obligation on religious motives, 
in which he will obtain more credit, if he appears 
not too earned:, and yet not unwilling •, or if the 
caufe be fuch, that none could believe he would 
on fo trivial an occafion imprecate fo much evil to 
himfelf; or, if capable of gaining his caufe by 
other means, he adds over and above his oath as 
a fign.il reftimony of a good confcience. 

He that will not admit the adverfary’s oath, 
may fay, that the condition is unjuft, if one’s 
fafety is to be made dependent on it. He may 
alio alledge the little regard many pay to the fa- 
crednefs of an oath, here inftancing in fome phi- 
lofophers who denied a providential care in the 
gods over human affairs. Add to this, that who¬ 
ever 
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ever is ready to fwear without being urged to it, 
ought to be greatly fufpedted of making himielf 
judge in his own caufe, and withal of making 
flight of fo folemn an a£t. 

He that requires an oath from the adverfary, 
feems to a£t modeftiy, by making him arbitrator 
of the fuit. This will alfo be agreeable to the 
judge, as delivering him from the apprehenfion 
of being deceived, and helping him to acquit 
his own confcience in the matter. Befides, the 
adverfary can hardly refufe his oath, unlefs per¬ 
haps upon making it to be believed he has no 
exact knowledge of the tranfa&ion; and if this 
excufe fliould fail him, then the other’s only 
refource will be to hint, that the adverfary Arrives 
to make him odious; that in a caufe wherein he 
cannot get the better, his Jafb fhift is to com¬ 
plain ; that even a bad man would readily ac¬ 
cept this condition ; but that for his part, he 
choofes to prove what he afierts, that none 
may entertain a doubt of his having perjured 
himfelf. . . 


CHAP. VII. 

Of JVitneffes. 

r mofl: embarafliog circumftance in a plead- 

-®- er’s bufinefs is the ciepofitions of witnefles. 
Thefe are delivered by word of mouth, or in * 
writing. 

* They who gave teftimony in wriring, did it in p efence 
of many, who hgncd their names at the botiom of the depo¬ 
sition. 


Written 
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Written depofitions are more eafily invalidated, 
as it may be thought that a man is lefs afhamed 
to betray the truth in the prefence of the few that 
figned his depofition, and as abfenting liimfelf 
may well be imputed to fome diffidence. But if 
he cannot be reprimanded in perfon, at leaft thofe 
who figned may be brought into difrepute. 
There is alfo a fort of tacit cenfure on all the 
parties concerned, becaufe no one gives his tefti- 
mony in writing, but of his own pure will, and 
the very atft argues that he is no friend to him 
againft whom he depofes. The orator, however, 
will not immediately yield to thefe reafons, as a 
friend who fpeaks for a friend, and an enemy who 
declares againft an enemy, may both fpeak truth, 
if otherwife men of unqueftionable veracity. This 
then will be a common place on which both par¬ 
ties may expatiate and exert themfelves. 

But the conteft is fmart and warm when the 
witnefies produce in perfon their evidence, two 
orders of battle being then drawn up, the one of 
fee * fpeeches, the other of interrogatories, either 
for or againft them. In thefe fpeeches the ora¬ 
tor firft fpeaks in general terms, either in favour, 
or to the disparagement of the witnefies. This 
too is a common place, one party contending that 
there cannot be a more irrefragable proof than that 
which is grounded on the certain knowledge of 
men; and the other, on the contrary, making 
appear that this pretended knowledge is fubject to 
groi's errors. The orator fecondly, defeends to 
particulars, and forms an attack upon feveral wit- 

" By aSiovrs Quintilian means a continued or fet fpeech 
which the orator ules. 

nefies 
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neffes at once. It is well known how fome ora¬ 
tors had baffled the teftimony of whole * nations, 
and fet at nought an intire clafs of witneffes, as 
thofe who depofe from mere hearfay, improperly 
deemed witneflcs, becaufe only relating the fayings 
of perfons not fworn to declare the truth. Thus, 
in caufes of extortion, they who fwear money had 
been given by them to the accufed, are rather par¬ 
ties than witncfies. Sometimes the witnefies are 
feparately refuted ; and this we find in moft plead¬ 
ings to be an inve<5tive accompanied with defence, 
or a difcourfe apart, as that of Cicero againffc Va- 
tinius. 

Having undertaken to inftrudt in as ample a 
manner as pofiible the orator, a thorough difeuf- 
fion of this whole matter will be neceflary •, other- 
wife it would be fufficient to read the two books 
written on this fubjefl by Domitius Afer, a gen¬ 
tleman, whofe acquaintance I had the honour to 
cultivate in earlier life, and from whom, befides 
the reading of his writings, I learned the better 
part by word of mouth. He gives this undoubt¬ 
ed precept, that herein the principal duty of an 
Orator is to be verfed in the whole caufe, which 
indeed extends to every particular, and how 
this may be effected, I (hall fliew in the -f- place 
let apart for this purpofe. It is this knowledge 
that fuggefts matter for interrogatories, furnifhes 
weapons at hand, and informs us of the temper 
of mind we fhould put the judges in; and the 

* Cicero in his oration for Fonteius makes flight of the 
teftimony of the Gauls; and in that for Flr.cc us, of the Greeks 
and Afiatics. 

-j- Book xii. c. ij . 



270 Q_u I N T I L I A N’s Book V. 
credibility of witnefies fhould be occafionally en¬ 
forced or lefiened, becaufe we generally confider 
an evidence, according as before-hand we have 
been difpofed to believe or not believe it. 

And as there are two forts of witnefies, volun¬ 
tary, or cited to appear, the firft employed by 
both parties, the fecond allowed only to plaintiffs; 
let us therefore diftinguifh the duty of him who 
produces witnefies, from that of him who refutes 
them. 

He who produces a voluntary witnefs, may 
know what he has to fay, and therefore it will be 
eafy to queftion him ; but this too requires a ju¬ 
dicious and nice forecaft, td guard againft his be¬ 
ing timid, inconfiffent, and indifcreet. It is ufual 
with the advocates of the adverfe party to intimi¬ 
date witnefies, to confound their ideas, and to 
draw them into fnares, which fhould they give in¬ 
to, their indifcretion would hurt more, than the 
confiftency and intrepidity of others could be of 
fervice. They ought therefore to be previoufly 
crofs-examined in private, and tried by a multi¬ 
plicity of queftions, fuch as the adverfary might 
put to them. So it will happen, that they may 
be either made confiftent with themfelves, or if 
they fhould chance to ftumble, a feafonable hint 
or word would replace them in their byafs. 

As to witnefies feemingly more confident, we 
fhould be greatly on our guard how we truft 
them, being often fuborned by the adverfary, and 
when brought to the teft, faying quite the reverfe 
of the mighty matters they promifed. In this 
manner they become fo much the more dangerous, 
as they retain all the authority of a fincere con- 

feflion. 
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feflion. We muft therefore diligently examine 
into their motives for declaring againft the ad- 
verfary. It is not enough that they have been 
enemies, but whether they have ceafed being fo, 
and have not fought a reconciliation at our ex¬ 
pence ; whether they have not been bribed, and 
whether repentance has not made an alteration in 
their fentiments. Thele reflections will not be 
amifs, when even the debate regards things which 
the witnefles know to be true ; but the precaution 
will be much more neceffary, when they promife 
to fpeak againft * truth, being in this cafe more 
fubjeCl to repent, more treacherous in their pro- 
mifes; or if they keep their word, more liable to 
be detected, and to betray thcmfelves. 

The witneffes, which are cited to give evidence 
on a trial, may be favourable or otherwife to the 
defendant; and the plaintiff may fometimes know 
how they ftand affeCted, and fometimes not. Let 
us fuppofe he does. In both cafes, he that takes 
upon him their examination, ought to be ex¬ 
tremely cautious how he proceeds. If he has got 
a witnefs intent on hurting his client, he muft 
be aware of fuffering his animofity to appear in 
him. For this purpofe he muft not queftion him 
immediately on the main point of the debate, but 
come to it by little and little, that what he has the 
greateft paffion to fay may feem forced from him 
neither muft too many queftions be put to him, 

* Quintilian feems here not to reject the teftimony of thofe 
who promife to aflert what they know to be falfe, which would 
be incompatible with the character of an honeil man to coun¬ 
tenance ; but he thortly after ativifes, that he mentions rhefe 
finifter arts, not to encourage, but that all may decline being 
any wife concerned in them. 


left 
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left his readinefs to anfwer might raife a fufpicion 
of his credibility, it being enough to * know from 
him all that need be reafonably expedted from a 
lingle witnefs. 

In regard to a witnefs who may reludlantly de¬ 
clare the truth, the greateft fuccefs the examinant 
can aim at is to extort it from him. This can¬ 
not be compafied any other way, than by begin¬ 
ning the interrogatory upon fome diftant matter. 
He will anfwer fo as to imagine he does not pre¬ 
judice the cauie, and from his confeflions will be 
reduced to fuch ftraits as not to be capable of de¬ 
nying what he is unwilling to. declare. For as in 
a pleading we ofcen recapitulate the fcattered ar¬ 
guments, which fingly may not feem to prefs hard 
on the defendant, but in the aggregate ftrike home 
to evince the fadtj fo a witnefs of this fort being 
aflced many queftions concerning the circual¬ 
liances of time, place, perfon, what happened be¬ 
fore and after, and the like, will at length be 
drawn into fome anfwer, which fliall compel him 
to difcover what we are defirous to know, or to 
contradidl what he has already faid. Should he 
be fo on his guard that neither happens, it is then 
manifeft he is not willing to confefs any thing, 
and confequently mull be led out of his byafs, 
and detected in fomething even foreign to the 
caufe, from which he cannot well extricate him- 
felf. Here he is to be detained as long as may be 
convenient, that his affedted earneftnefs of excul¬ 
pating the defendant might deprive him of all be- 

* We mull not afk from him all the particulars of the con- 
troverfy, but only what may be to our advantage, referving 
the refl for other witneifes. 
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]ief, and thus he will do him more hurt than if he 
had told the real truth. 

Suppofing now the plaintiff ignorant of what 
the witnefs intends to depofe, according to what 
has been obferved in the fecond place, he will en¬ 
deavour to found his thoughts, and by a chain of 
queftions lead him infenfibly to what he aims at; 
but as witnefles are fometimes fo artful, as firfi: 
to anfwer as one would wifli they fhould, in order 
to fiiy after with more authority whatever they 
pleafe, the plaintiff' then fufpe&ing their defign, 
muffc difmifs them before they have time to do 
him a prejudice. 

As to the interrogatories to be put by the de¬ 
fendant’s advocate, they are partly of a more ob¬ 
vious nature, and partly more difficult. More 
difficult, becaufe it can feldom be ever known be¬ 
fore trial what the witnefs intends to fay. More 
eafy, as knowing what he has faid, before he is 
crofs-examined. Therefore in refpeft to what is 
uncertain, a, diligent inquiry will not be amifs in¬ 
to the witnefs’s character, and his motives of 
emnity againft the defendant; and the advocate 
in his pleading will enter into feveral reflections 
which he mult infill on, tofhew that the witnefles 
are perfons, influenced by hatred, envy, power, 
or money. If the adverfe party has not a fuffi- 
cient number of witnefles, he will let forth their 
infignificancy; if too great a number, he will 
obferve that fuch a multitude argues fomething 
of a cabal or confpiracy. If they produce poor 
mean people, he will fay, they have been gained 
over by a bribe; if men in power, that their de¬ 
fign is to crulh us by their intereft. It will, how- 
Vol. I. T ever, 
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ever, avail more to explain their reafons for adding; 
againft the defendant, which are various, accord¬ 
ing to the nature of the matter contefted, and the 
parties concerned. The adverfary anfwers all 
thefe allegations in his turn by like common places. 
If he produces but few witnefles, it is becaufe he 
contents himfelf with thofe whom he knows to be 
acquainted with the fa< 5 t; if mean and obfcure 
perfons, he takes them as they are, and in this 
his integrity triumphs ; if many in number, or 
perfons of confideration, none can doubt but that 
this adds weight to his caufe. 

Witnefles are fometimes commended or difcre- 
dited, by either mentioning their names, or * re- 
hearfing their depofitions in the pleading. This 
practice was more in ufe, and eafier formerly, 
when it was cuftomary not to examine them till the 
caufe was* pleaded on both fides. What may be 
alledged againft any one of them in particular, is 
deducible only from their own perfon. 

There are other conditions of the interrogatory, 
and the principal is, to have a knowledge of the 
nature of the witnefs. If timid, terrify him 
filly, lead him into a deception; pafflonate, 
thwart him; ambitious, puff him up; tedious, 
make him mere difguftful by prolixity. But if 
the witnefs fhould be found prudent and confiftent 
with himfelf, he is either to be fet afide inftantly, 
as an obftinate enemy ; or is to be refuted, not by 
queftioning him in form, but holding fome fhort 

* Sonic commentators think lliat cital'u fliould be here read 
inflead of recitatis : and thus the fcnle may be, in order to 
refute a witnefs, when we cite him before the judges, or only 
name, not compelling him to appear before them. 
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dialogue with him : or, if pofiible, his ardour is 
to be cooled by fome pleafantry j and if fome 
handle can be made of vicious conduit in life, he 
may on that account be charged home, and 
branded with infamy. Honed and moded wit- 
nefics fhould meet with mild treatment for often 
proof againd rude behaviour, they relent by affa¬ 
bility and complaifance. 

Now every interrogatory is either in, or out of 
the caufe. 

If in the caufe, as I direded in regard to the 
plaintiff, let his advocate, to avoid being fufpeded, 
begin the examination fomewhat higher up, and 
by collating the fird anfwers with the latter, he 
may bring things to thepafs of his being able to 
extort fomething to his advantage. This is not 
learned by any inftrudion or excrcife p radii fed in 
fchools, but mud be intirely the refult of the ad¬ 
vocate’s natural fagacity and experience-, but if an 
example for imitation need be pointed out, I can 
propofe nothing better than the dialogues of the 
Socratic philofophers, efpecially of Plato, in which 
the quedions are fo appofite, that though the re- 
i'pondent has very plaufiblv aded his part, yet he 
finds himfelf obliged to draw conclusions quite 
wide of what he .intended. Some inconfidency 
alfo may chance to efcape the witnefs, and what 
happens oftener, he may not agree with other wit- 
nefies : by therefore artfully crols-examining him, 
lie will be catched in fomething material, which 
otherwife might be merely the clfed of chance. 

Out of the caufe there are likcwife many inter¬ 
rogatories, which may be of iervice. A witnefs 
is examined concerning his own life and conven'd- 
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tion, and the charadter of thofe who depofe with, 
him ; as whether they are not noted for fome in¬ 
famy, or are perfons of mean condition •, whether 
they are friends of the accufer, or - enemies to the 
accufed. In all thefe particulars they may either 
fay fomething which the advocate may avail him- 
felf of, or he may detedt them in a lie, or he may 
hit upon fomething, plainly Shewing their pro¬ 
pensity to do all the mifchief they can* Still the 
interrogatory ought to be very circumfpedt •, for a 
witnefs often gives many fhrewd anfwers to the dis¬ 
paragement of the advocates, and his pleafantries 
are well received. Add to this, that the quef- 
tio$> ought to be conceived in the mod Simple and 
and familiar terms, chat the questioned, who is 
often ignorant, may cafily understand them ; for 
if he Should pretend the contrary, the interroga¬ 
tory would of courfe appear cold and filly. 

As to the bafe artifice of Suborning a witnefs, 
and making him fit on your adversary’s fide, that 
upon a hint thrown out to him, he may rife Sud¬ 
denly, and either give evidence againft him, or. 
Seeming to Speak in his favour, may afterwards de- 
fignedly behave in an immodeft and petulant man¬ 
ner, to deftroy his own teftimony, and that of 
others: this bafe ftratagem, I fay, I here only' 
mention, to recommend its being avoided. 

It often happens, that on one fide the declara¬ 
tions, on the other the witneSIes are found to dif- 
agree. From this collifion ariSes another common, 
place, each treating it according to their notions.. 
The witnefi.es infill upon their oath, and the de¬ 
clarations are fupported by the afient of thofe who. 
Signed them. A like difpute occurs too in regard: 

to 
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to witnefTes and arguments. In behalf of wit- 
nefles, the advocate urges the certainty of their de- 
pofitions, the facrednefs of oaths, and makes ap¬ 
pear that arguments are only the work of mens 
wit. The adverfary anfwers, that witnefTes are 
liable to fuffer themfelves to be corrupted ; that 
often favour, fear, money, refentment, hatred, 
friend'fhip, ambition, influence them to fpeak j 
but that arguments are drawn from the very na¬ 
ture of things ; and that a judge, who lays a 
ftrefs upon witnefies, believes on the faith of an¬ 
other, whereas he who determines from fubftan- 
tial proofs, believes only himfelf. Thefe queftions 
are common to a great number of caufes, and 
have been, and will always be agitated. Some¬ 
times there are witnefTes on both fides, and then 
the queftion either relates to their perfons, as 
tl which are the better men?” or their depoficions, 
as “ which have faid the more credible things ? ” 
or laftly, the queftion regards the contending par¬ 
ties, as ‘ c which fide is more favoured with the 
good wifhcs of the public ? ” 

If any one fhould choofe to add hereto whatever 
goes under the denomination of divine teftimonies, 
as fupernatural anfwers, oracles, prelages, it may 
not be improper to know that there are two ways 
of treating them : the one general, on which there 
is a perpetual difpute between the Epicureans and 
Stoics ; as “ whether the world be governed by 
providence ? ” the other particular, which dif- 
cuffes the meric of every fpecies of divine tefti- 
mony, as any of them may make a part of the 
queftion ; for the credibility of oracles is not aflert- 
ed or refuted as that of augurs, arufpices, inter- 
T 3 pr.'ter?, 
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preters of dreams, and aftrologers, becaufe all 
thefe conftirute fo many different fpecies. 

Words, which efcape perfons in wine, in mad- 
nefs, or during their deep, and difcoveries ground¬ 
ed on the relations of children, are alfo a fort of 
teftimony varicufiy maintained and contefted by 
both parties. One alledges, that their is neither 
fi&ion nor artifice in evidences of the kind ; and 
the other, in oppofition fays, that there is neither 
reafon nor difcernment. 

The importance of proofs deduced from the 
authority of witnefies is fuch, that we may not on¬ 
ly employ them to advantage, but can even require 
them when wanting to the adverfary. “ You 
paid money ; who received it ? before whom did 
you fettle the account ? when, and how ? ”—> 
4f You accufe me of the crime of poifoningj 
where did I buy the poifon ? from whom ? for 
how much ? whom did I employ to give it ? who 

were my accomplices?”-Cicero difcuffes all thefe 

circumftances in his oration for Cluentius, who 
was charged with that guilt. — Thus far, I have 
fpoken of unartificial proofs in as brief a manner 
as I well could. 


CHAP. 
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C H A P. VIII, 

Of artificial proofs . 

There are three forts of this kind of proof confuting 
of figns , arguments , and examples. He blames fome , 
•who making Jlight of proofs , by -which caufes are 
braced, as it -were, with nerves , rather choofe to 
make excitrfions into common places.—lie fubjoins 
a general divijion of all proofs. 

’HPH E fecond fort of proof, which is altoge- 
ther artificial, and confifts of things pro¬ 
per to enforce credibility and conviction, is moft 
commonly either intirely negleCted, or very fuper- 
ficially touched upon by thole, who, frightened at 
the rough horrid vifage of arguments, fit indo¬ 
lently down amidft the flowers of agreeable com¬ 
mon places ; thus refembling the people deferibed 
by poets, who captivated by the melody of * Sy¬ 
rens, or the l'weetnefs of a fruit tafted in the 
country of the -j- Lotophagi, choofe rather to pe- 
rifli than renounce their fatal pleafures. Infatuated 
in like manner by a notion of empty praife, they 
lofe the victory, which, however, ought to be the 
objeCt of their beft endeavours. 

Common places in a difeourfe, are adopted for 
ornament fake, and as an auxiliary fupport to ar¬ 
guments : juft fo, flefh and fkin in the human 

* See Homer, 1. ix. OyfT. 

+ The Lotophagi were a people of Africa, fo called from the 
fruit Lotos, which was an article of their food, and fo deli- 
cioufly flavoured, that whoever tailed of it, was dclirous ever 
after of remaining in the country. Polybius, according to 
Athenatus, fays that it had the trifle of a iig. 

T 4 body, 
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body, clothe the nerves, in the good condition of 
which confifts its principal ftrength. Should an 
orator have occafion to obferve, chat fuch an ac¬ 
tion was influenced by anger, fear, or avarice, he 
■may enlarge a lirtle upon the nature and effcfts of 
the pa (lion. The fame may take place when his 
fubjedt is praife or difpraife, when he magnifies or 
diminifires an object, when he deferibes, deters, 
complain 1 -, confoles, exhorts. But all thefe ex¬ 
ertions fhould have in view things, either certain, 
or of which we fpeak as certain. Neither do I 
deny, that there is ibmethiog in pleafing, and 
much more in moving the pafiions; yet thefe 
are more efficacious, when the judge thinks he has 
had fufficicnt information of the caufie, which he 
cannot have without hearing the matter argued, 
and knowing all the particulars that lay a fure 
foundation for judging. 

Before I enumerate all the fpecies of artificial 
proofs, 1 think it proper to obferve that there are 
fome things common to all of them, as there is 
no queftion but mud regard a thing or perfon. 
Neither can there be any places for arguments with¬ 
out equally belonging to things or peri'ons ; and 
thefe arguments may be confidered in chemfelves, 
or relating to fomething elfe. There can be alfo 
no proof but from antecedents, or confequents, or 
contraries, all which muft be deduced from the 
pail: time, or the prefent, or the future. Befides, 
nothing can be proved, but from another, and 
that muft be either greater, or equal, or lefs. 

Arguments occur, either from queflions, which 
abflradted from things and perfons, may alfo be 
eunfidered in themfelves; or from the caufe it- 

felf s 
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felf, when it furniflies us with fome particular 
;reafon, arifing from the nature of the affair in de- 
bate. 

Of all proofs likewife fome are neceffary, others 
credible, others not contradidtory ; and all are in¬ 
cluded in one or other of the four kinds that fol¬ 
low : as from the exiftence of one thing, I infer 
the non-exiftence of another ; “ It is day, there¬ 
fore it is not night: ” or, from the exiftence of a 
thing, that of another j “ The fun is over the ho¬ 
rizon, therefore it is day:” or, from a thing that 
is not, I infer a thing that is ; “ It is not night, 
therefore it is day : ” or, laftly, from a thing that 
is not, I conclude that another is not likewife ; 
“ There is no rational animal, therefore there is no 
man.”—From thefe generals, I fliall now defcend 
co particulars. 

C FI A P. IX. 

Of Signs. 

VERY artificial proof confifts of figns, or 
' arguments, or examples. I am not igno¬ 
rant that they are confidered by many as making a 
part of arguments, and this was one reafon I had 
for diftinguifhing them, becaufe of their near re- 
femblance to unartificial proofs for bloody 
cloaths, outcries, bruifes, and the like, bear a 
fort of affinity to inftruments in writing, reports, 
and witnefles, being not of the Orator’s invention, 
but brought to him with the caufe. There is an¬ 
other reafon for diftinguifhing them, becaufe figns, 

if 
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if indubitable, are not arguments ; and in fuch 
cafe nothing can be contefted, there being no room 
for arguments but in fomething that is controvert¬ 
ed. If the figns are doubtful, they cannot be call¬ 
ed arguments, as Handing in need of arguments 
■themfelves. 

They are therefore divided into thefe two prin¬ 
cipal fpecies, fome of them being, as I faid, * cer¬ 
tain, and others -j" doubtful. 

The firft, as their condition is unalterable, can 
hardly admit of being directed by precepts $ for 
where the fign is infallible, no room can be left 
for difpute. This happens when it is abfoiutely 
neceffary a thing fhould be, or has been ; or, on 
the contrary, fhould not be, and has not been : 
fuppofing which, there can be no queftion but 
concerning the fatft. . . . 

The fecond, being merely probable, or J not 
neceffary, are not fufficient in themfelves to take 
away doubt, but in conjunction with other proofs, 
may be very powerful. 

Signs, called otherwife |] marks, tokens, indi¬ 
cations, veftiges, confift of fome certain thing 
ferving to mean and point out another, as murder 
fuppofed to be committed by feeing blood filed. 
But as a man’s cloaths may be fprinkled with 
blood which has flatted from the flaying of a 
viCtim, or he may have bled at the nofe, it does 
not follow he has coo rr.murder for having 
bloody cloaths. Yet this mark, how infufilcient, 
frever in itfelf, fupported by other cireumftances, 
will be a powerful teftimony agair.ft the a ecu fed, 

# ■ny.u.r.fia.. f cr.utT,x. J t.xxux. || cr.fj.tTt>. 
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if it fhould be proved that he was an enemy, that 
he was known to have threatened before hand, 
and was found in the place where the murder was 
committed. This accelTory fign of bloodfhed, 
makes therefore what in itfelf was fufpicious ap¬ 
pear with an air of certainty.-There are other 

figns, which both parties may equally avail them- 
felves of, as Ipots and fwelling, which may feem 
as well marks of indigeftion as poifon ; and a 
wound in the bofom, may argue a man’s making 
away with himlelf as well as another’s flaying him. 
—Proofs of this kind may therefore take place on 
both Tides, but are decifive only as far as other- 
wife well fupported. . . 


CHAP. 
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CHAP. X. 

Of Arguments. 

J. What an argument is. If. Of the places of ar¬ 
guments, which are deduced either from perfons, 
or things. i. He briefly touches upon whatever 
regards perfons. 2. To things belong caufes , 
place, time, powers or infiruments, manner, to¬ 
gether with definition, genus, fpecies, difference, 
property, amotion , fimilarity, diffimilarity , con¬ 
traries , contradictories , confequents, conjunds, 

comparifon. III. The nature of things will not 
admit of each fpecies of argument being executed. 
—We muft firfi confider what requires to be prov¬ 
ed.—An example of a like caufe. IV. What 
we fioould think of thefe places of arguments, and 
how we ought to ufe them. 

1. IT Now come to treat of arguments, under 
which name I comprehend all that the 
Greeks call * enthymemes, epicheremes, and de- 
monftrations, terms indeed different, but not 
much different in fignification. ... As therefore 
an argument is a way for making good a proof, 
whereby one thing is concluded from another, and 
what is doubtful is confirmed by what is not; it 
is neceffary there fhotdd be fomething in a caufe 
which does not require proving, as it would be 
impoffible to prove any thing, unlefs there was 
fomething certain, or fomething held for certain, 
to lend its credibility to what is doubtful. 
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The things we hold for certain, are firft, the 
objects of our fenfes, as what we fee and hear ; 
fuch are figns. Secondly, things grounded on 
moral certainty from the common aifent of man¬ 
kind as, ,c That there is a God ; that parents 
are to be honoured.” Next, things that have the 
fanCtion of laws, which, though their obligation, 
in the way of certainty, is not allowed of by all 
men alike, yet where received, they are eftablifhed 
and authenticated by cuftom, which itfelf has often 
the force of a law. Laftly, things agreed upon 
by both parties, either as proved, or contradicted 
by neither. On this head, an argument may be 
thus formed : “ The world is governed by God’s 
providential care ; therefore, in imitation of it, 
man, the divinity’s vice-gerent on earth, ought to 
attend to the government of the commonwealth : ” 
for from the world’s being adminiftered by provi¬ 
dence, the inference is jult for authorifing the ad- 
miniftration of the common wealth. 

In order to handle an argument to advantage, 
the force and nature of all things, and what 
they are capable of producing, ought to be dili¬ 
gently ftudied and known, lienee arifes the con- 
fideration of * probabilities, which are of three 
kinds. The firft implying a certainty, and com¬ 
monly happening, as that children are beloved by 
their parents : the fecond, very credible, as that 
a man in good health to day, may live till to mor¬ 
row : the third, not contradictory in its implica¬ 
tion, as that a theft committed in a houfe, was by 
fome one in the houle. Concerning thefe proba- 
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bilities Ariftotle in His fecond book of rhetoric, has 
been careful to examine into whatever may affect 
every thing and perfon, together with the agree¬ 
ment or oppofition nature has placed between per- 
fons and things •, as, who are under the influence 
of riches, ambition, or fuperftition •, what are the 
things that receive the approbation of the good, 
and what are the purfuits of the bad to what 
the inclinations of warriors tend, and to what alfo 
of thofe who lead a country life ; how each thing 
may be avoided, and how it may become an ob¬ 
ject of defire ? 

But I rather decline giving a detail of thefe 
matters, being indeed too comprehenfive, though 
obvious to every one’s undcrftanding •, but if any 
one fliould defire to be more particularly acquaint¬ 
ed with them, he may confult Ariftotle. All 
probabilities however, in which the greatefl part of 
argumentation conlifts, may be faid to flow from 
thefe fources. Is it probable that a fon fliould kill 
his father, or that a father would commit inceft 
with his daughter ? But, on the contrary, it is pro¬ 
bable that a flrepmother would be guilty of giving 
poifon, and a man of debauched life of adultery : 
again, is it probable, that fuch a perfon would 
have committed fuch a crime in the face of the 
world, or would have perjured himfclf for fofmall 
a bribe ? The reafen of greater or lei's probability 
in thefe examples is, that all are diftinguifhed by 
a peculiarity of charader, according to which they 
ad, and this commonly, though not always, 
otherwile the things would be indubitable, and not 
arguments. 


II. I fhall 
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II. I fhall now pals to the * places of argu¬ 
ments, though the juft mentioned examples may 
feem fucb to fome. I call places, not what is 
ufually underftood by common places, as on lux¬ 
ury, adultery, and the like ; but certain repofi- 
tories from whence arguments may be drawn. 
For, as all countries produce not all forts of fruits, 
nor are proper for the inhabitancy of certain birds 
and wild beads 5 and, as all kinds of fifties are 
not found in our leas, fome of them taking up 
their haunts in dial lows, and others in rocky parts, 
diftinguifhcd by their relpeclive fliores and regions: 
fo any fort of fubjeft cannot furnifli materials for 
all forts of arguments, and therefore they are not 
any where to be indifcriminately fought after. 
Thus might there be an open to continual miftakes, 
and we fliould labour to little purpofe, chance be¬ 
ing more our guide than an inquiry directed by 
reafon. But if acquainted with the place, whence 
an argument originates, we fliould eafily fee what¬ 
ever is contained in it. 

1. Arguments therefore are often to be drawn 
from the perfon, all queftions, as before men¬ 
tioned, being reducible to things and perfons. 'fo 
things are incident caufe, time, place, opportuni¬ 
ty, inftrument, manner, and other like particulars. 
All thefe many have undertaken to illuftrate with 
examples, more efpecially the incidents regarding 
perfons, but I fhall only touch upon Inch of the 
latter as afford places for arguments. 

Thefe places are, birth : for children are gene¬ 
rally believed to be like their parents and anceitors, 
* See Cicero lib. ii. tie Orat. i6z. 17J. and in Topic's, 6. 



288 QUINTILIAN’S Book IV, 
and fometimes are hence derived thecaufes of their 
honeft or fcandalous lives. 

Nation : for all nations have their peculiar man¬ 
ners, and the fame is not probable in a Barbarian, 
Roman, or Greek. 

Country : becaufe there is lome difference in 
the conftitution of government, laws, and ufages 
of every ftate. 

Sex : as robbery is more probable in a man, 
and poifoning in a woman. 

Age : becaufe all degrees of age are character¬ 
ized by what are fuitable to them. 

Education 3nd difcipline: as it is of fome con- 
fequence by whom, and how every one is brought 
”P- 

Habit of body : becaufe comelinefs or beauty 
of perfon is frequently fufpedted of a propenfity to 
luff, as is ftrength of rude carriage. The oppo- 
fite qualities are differently thought of. 

Fortune : the fame is not credible in a rich and 
a poor man •, in one that has many relations, 
friends, and dependants, and in another deflitute 
of all thefe blefiings. 

Condition : on which alio fome diffinguiffiing, 
mark is to be fet; for it much fignifies, whether 
one is of an eminent or mean occupation, a ma- 
giftrate or private man, a father or fon, a deni¬ 
zen or alien, a freeman or flave, a married man 
or bachelor, a father of children or childlefs. 

Paffions and inclinations: for avarice, anger,, 
mercy, cruelty, feverity, and the like, determine 
often to the belief or difbelief of many occurren¬ 
ces. 
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The way of Jiving : whether it be luxurious, 
frugal, or fordid. 

-Profeffions and occupations : the peafanr, citi¬ 
zen, merchant, foldier, feaman, phyfician, think 
and aCt differently. 

We fhould alfo examine in what Jight every 
one affeCts to be confidered; whether as rich or 
eloquent, juft or powerful. Attention is paid alfo 
to what has been formerly faid and done, it being 
ufual from what is pall to form a judgment of the 
prefent. . . 

Some alfo make the name a matter of confidera- 
tion in the perfon. He muft indeed have a name, 
but it is feldom productive of an argument, un- 
Jefs given for fome particular realon, as wife, great; 
or has occafioned fome fcheme or project, as that 
of Lentulus, by engaging him in Cataline y s con- 
fpiracy, becaufe the fibylline oracles and anfwers 
of the arufpices promifed fupreme power to there 
of the name of Cornelius ; and he therefore be¬ 
lieved hirofelf the third after Sylla and Cinna, 
whom the prediction favoured, being likewife fur- 
named Cornelius. Eteocles, in a tragedy of Eu¬ 
ripides, avails himfelf of the name of his brother 
Polynices, to characterize Jiis vicious morals, which 
indeed may feem a very cold reflection. How¬ 
ever, names furnifh frequent matter for facetious 
remarks, which Cicero in his pleadings againfl: 
Verres had fomctime 3 recourlc to. 

Thefe, or the like, may be adopted for the 
confederation of perfonsfor I cannoc enumerate 
all that can be laid in this refpeCt and others, con¬ 
tenting myfelf to fhew the way to thefe who may 
delire to make further refearches. 

Vol. I. U 
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2. I pafs over therefore to things, and as in. 
them our aftions have an immediate relation to 
perfons, I fhall treat firft of thefe. Now every 
adtion admits naturally thefe queftions, why, where, 
when, how, and by what means, it has beerr 
done ? ‘ 

Arguments are then drawn from the f caufes of 
things done, or that may be done; the matter of 
which, called differently by fome,. is divided 
into two genufes, and each of thefe fubdivided in¬ 
to four fpccies. For the reafon of doing a thing, 
is commonly in order to acquire a good, to aug¬ 
ment, preferve, and enjoy it; or on the contrary, 
in order to avoid an evil, to be delivered from it, 
to diminifh, or to J commute it for fome other not 
fo great. Such motives are of great weight in all 
our deliberations-, but the objedt of thefe caufes is 
moral redtitude, whilft on the contrary, the de¬ 
formity of adtionS proceeds from the falfe notions 
we frame to ourfelves; and thefe falfe notions 
having their fburces in things fuppofed to be good 
or bad, lead us into errors and the diforderly paf- 

* Thefe caufes are fourfold. Material, as Jupiter’s can- 
dleftick, Verr. vi. n. 64.—Formal, as the thefts of Verres are 
exaggerated from matterand form, Vcir. vi. 4, 72, 74, 124. 
Cicero proves that death is not to be dreaded from the nature 
of the foul itfelf: for Sext. n. 47.—That pleafurcs are to be 
avoided from the confideration of the dignity of the human 
mind,De Offic. i. n. icy, 106.—Efficient, pleafure is the caufe 
of many evils: de Senefl. n. 39, 41. —Abundance in the pro-- 
duflions of the country, a caufe of pride, Agr. ii. n. 94. 
Verres the caufe cf all the wickeducfs committed by tliofe em¬ 
ployed under him, Verr. iv. n. 26. —Final. Feace the end of 
war: Philip, vii. n. tq. and a prcfervr.tion againft fervitude ; 
Philip, viii. n. 12. Cicero preilis hard Tubero from the end 
of taking up arms againll Ctefar, fur Ligar. n. 9. 

. As when death is chang -d into baniihmcnt. 
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lions of anger, hatred, envy, lull, ambition, au~ 
dacioefntfs, and the like. Hereto are fometimes 
added the caules called accidental, as drunken- 
nefs, ignorance, which are occafionally ufed to 
extenuate or aggravate a crime, as if it was faid 
that a man lying in wait for his enemy, killed 
another. . . 

Arguments are drawn too from the confidera- 
tiori of the * place; for an action is more or lefs 
probable according to the lituation of the place 
where it is faid to have happened; as whether it 
was a mountain or plain, maritime or inland, cul¬ 
tivated or wafte, frequented or defert, near or dif* 
tant, favourable to the defign or againft it. We 
fee with what earneflnefs Cicero infills on this cir- 
cumftance in his oration for Milo; and indeed it 
is fo important, that it not only lecms decifive in 
caufes where the Hate is conjedlural, but may form 
a queftion of right, as whether ic was a private or 
public place, facred or profane, belonged to us 
or another. The fame may be faid in regard to 
the quality of the perlon, as whether a magi Urate, 
father, or foreigner, whence qucftions may arife, 
as “ You Hole the money of a private perfon, but 
it was out of a temple, and therefore you Hand 
guilty not of theft, but facrilege.” . . Place is 
alfo of great moment for determining the quality 
of the fa<5l, the fame being neither lawful, nor 
equally becoming every where. It is befides ne- 
ce/Tary to examine under what conltitucion of go¬ 
vernment the queftion is to be decided, as every 
country has its peculiar laws, cuftoms, and man- 

* in repnul to the place, Cicero may be confultcd, aj 
Agr. ii. n. 94. I'lO Mil. a. Philip, ii. n. 63, iw, ioj. 

u ?. 
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ners. Sometimes the circumftance of place is 
enough to inhance the merit of a perfon, or to 
make him odious. On this account, Ajax ex¬ 
claims in Ovid, “ Great Gods ! what injuftice ! 
v/e plead the caufe before our fleet, and fhall U- 
lyffes be put in competition with me ?’’ Milo’s 
crime, among other circumftances was aggravated, 
for having flain Clodius amidfl: the monuments of 
his anceftors. 

* Time, as well as place, is of confequence 
for the purpofe of enforcing an argument, . . . be¬ 
ing often ufed in the demonflrative and delibera¬ 
tive kinds, and very frequently in the judicial ; 
becaufe it not only eftablifhes many queftions of 
right, diftinguiihes the quality of the faCt, and is 
of' Angular advantage to conjectural caufes ; but 
is fometimes alfo productive of inconteftible proofs. 
Thus, in a cafe before mentioned, if the authen¬ 
ticity of a written inftrument is queftioned, the 
date of which is pofterior to the death of the per¬ 
fon, faid to have Agned it; or, if one, accufed of 
a crime, maldtes appear that in the time he is fup- 
pofed to have committed it, he was but a child or 
not even born. This place may eafily be made 
to extend to mod arguments, as proceeding from 
either what happened before, or accompanied or 
followed the tranfa&ion. From antecedents ; you 
threatened death, you went out by night, you . got 
-before him on the road to wait his coming. From 
adjuncts-, noile and cries were heard. From con- 
fequents; you hid yourfelf, you ran away; the 
body appeared bridled and fwelled. . . 

* For examples of the circuraflnnce of time, fee Cicero pro 
le^e Mi;nil. n- 55. Fro Curl. 11. 2. i ro Mil. 11. 49. 52. 

Povvers 
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* Powers or abilities are likewife to be confi- 
dered, more efpecially in caufes the flate of which 
is purely conjectural ; for it is more probable that 
a greater number has prevailed over a fmailer than 
otherwife ; that ftrength has defeated weaknefs, 
and vigilance and precaution negleCt and fecurity. 
This place is of great importance in deliberative 
matters, and in judicial it commonly has two 
queftions in view; as. Was it the party’s inten¬ 
tion ? Could he do it ? For the hope of fuccefs 
determines often the will ; and hence this conjectu¬ 
ral point fo well difcufied by Cicero. “ <.,h -us 
way-laid Milo and not Milo Clodius, which fuf- 
fkiently appears from his being attended with ftout 
fervants, himfelf on horfeback, without any em- 
barafTment, and ready for the attack ; vvhilft Milo 
was incumbered with a train of women, rode in 
his carriage, and was wrapped up in his great 
coat.” With the power may be joined the inftru- 
mentufed for executing a deed, whence fometimes 
arife figns, as the point of a fword or dart found 
in a man’s body. 

To all thefe is added the * manner, whereby 
we examine how the aCtion had palled; and this 
ferves both to judge of the quality of the fad, 
and queftions of right: as, if we fhould deny 
that the adulterer died by poifon, when it was 
lawful to kill him by the iword. 'I he manner 
alfo is applicable to a conjectural queftion ; as if [ 
faid that i'uch a thing muit have been done with 
a good intention, becaufe done openly ; or with a 

* For powers or facult'es, Tee Cie. pro Mil. n. 54, 35. pro 
Rofc. Amer. n 74 and gz. 93. 

t Manner. Pro Mil, n. 3 ; and 54. Fro Domo fun, n. 53. 

U 3 bad 
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bad one, becaufe by ambulh, at night, and in fo- 
Jitude. 

But in all things, whofe force and nature are to 
be examined into, and which we may confider in 
themfelves, abftradb'd from perfons and other 
conflituents of a caufe, three queftions may like- 
wife take place, as whether it be, what it is, and 
or what fort ? Yet, as there are certain places of 
arguments, cummi'n to all thefe, they are not re¬ 
ducible to thefe three queftions, and therefore 
fhould rather be iuojecfted to the places they chime 
in with. 

Arguments are drawn too from * definition, in 
doing which two ways are obfervtd; for the quef- 
tion may be either ample, “ Is this a virtue ?’ or 
with a prefixed definition, “ What is virtue ?” 
This definition is fo.retimes general, as rhetoric is 
the art of fpeaking well j and fometimes fpeciul, 
ns rhetoric is the fcience of inventing, diipofing, 
and exprefling well all the parts of a difeourfe, with 
a faithful memory, and a gracefulnefs and pro¬ 
priety of adtion. Sometimes it is the import of 
the thing defined, as in the foregoing examples, 
and fometimes it is only a name, of which the fig- 
nification is explained. 

Genus, fpecies, difference, property, all places 
for arguments, are naturally lubjedled to defini¬ 
tion. 

* Definition. Of liberty, Parad. v. Of true good, Parad. 
i. Of a rich man, Parad. vi. Of a city, Parad. iv. Of 
banilhment, pro Domo fua, n. 72. Of puniflnncnt, in Pil. 
n. 43._t7. *Of a popular man, Agr. ii. n. 9. and 10. Of 
the Roman people, pro Domo fua, n. S9, 90. Of a conful, 
in Pif. n: c 3 . Of hiitory, de Oral. 1. ii. n. 36. By affirma¬ 
tion, of the court, pro Mil. n. 90. By negation, of the 
nobles, pro Sex. n. 9. By both together, Verr. v. n, 8. 
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The * genus is of little or no fignificancy for 
proving the fpecies, but ferves greatly to refute it. 
From being a tree, it does not follow that it is a 
plane-tree; but what is not a tree, can never be a 
plane-tree; neither can what is not a virtue, be 
ever juftice. To form then a good definition, we 
muft defcend from the genus to the laft fpecies. 
To fay a man is an animal, is not enough, as 
animal is the genus. To fay he is a mortal ani¬ 
mal, argues a like deficiency, the definition being 
common to other animals; but by faying he is a 
rational animal, nothing will be wanting to com¬ 
plete the definition. 

On the contrary, the -f- fpecies affords a ftrong 
proof of the genus, and refutes it but weakly; for 
what is juflice, is neceffarily a virtue, and what is 
not juftice, may be a different virtue, as forcitude, 
temperance. The genus therefore fhould never 
be removed from the fpecies, unlefs all the fpe¬ 
cies fubjedted to the genus, be alfo removed; as 
thus : cc What is neither mortal nor immortal is not 
an animal/’ 

Property and difference belong alfo to the de¬ 
finition. The firfi: confirms, the fecond refutes 
it. Property is either peculiar to one thing alone, 
as fpeech and laughter to man; or to one thing 
always, but not only, as heat to fire. The fame 

* Genus. The virtues of a general, pro Lege Man, n. 64, 
67. lilogium of the Belles Lectres, pro Arch. n. iz, 20. Of 
the heinoufnefs of parricide, pro Rofc. Amer. 62, 72. Of 
Greek witnefies, pro Hac. 11. 9. Of Stoical, pro Mar. 11. 
61, 67. 

+ Species. The temperance of Pornpey is coin mended 
from the principal fpecies of temperance, pro Lege Man. n. 
40. The wickrdnefs of Pifo is exaggerated from the fpecies 
of cruelty, avarice, treachery, impiety, in Pif. n. S8, 94. 

U 4 thing 



296 QUINTILIAN’S Book V. 
thing may alfo have many properties, as fire, heat 
and light. Therefore properties not agreeing with 
the definition, will make it faulty; yet, not every 
property agreeing with it, will make it better. 
The confideration of what is proper to every 
thing, gives rife to many queftions; and hence if 
it fhould be laid by etymology, that it is proper 
to a tyrant-kiiler, to kill a tyrant, I deny it, be- 
caufe an executioner, or another who kills him 
inadvertently, or againft his inclination, cannot 
properly be called a tyrant-killer. But what is 
not a property, will be a difference, as it is one 
thing to be a (lave, and another to be a fervant, 
the latter being the condition of infolvent debtors ; 
but the former, if let at liberty, becomes free, 
which is not the cafe of him whom the law de¬ 
livers up to make fatisfadlion to his creditors in the 
way of ferving them. . . . 

There is a fort of argument deduced from 
amotion or removal, by which the whole is fome- 
times made falfe, and fometimes the propofition 
that is left, is the only that is true. The whole 
becomes falfe in this manner: “ You fay you lent 
money; then you either had this money yourfelf, 
or you got it from another, or you found it, or 
you ftole it; but if not one of thofe particulars can 
be proved, it is plain you never lent this money.” 
The remaining propofition becomes true, thus : 
fe The Have, whom you pretend to be your pro¬ 
perty, was either brought up in your family, or 
he was yonr’s by purchafe or prefent, or he was 
left to you by will, or he was a captive, or he was 
the property of another.” If none of the fore¬ 
going 
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going propofitions can be proved, the inference 
will be in favour of the laft. 

But the genus in thefe divifions retains fomething 
of a dangerous tendency, and therefore ought to 
be infpe&ed with care ; for from the omiflion of 
one only fpecies, the whole may difmifled as a fub- 
je£l of ridicule. It is fafer to proceed as Cicero 
does for Cecinna, when he aflcs, “ If this be not 
the point in queftion, pray what is ?’* He thus at 
once amoves all the other fpecies. There is an¬ 
other way of propofing two things contrary, of 
which it is enough one fhould be true, as in this ex¬ 
ample from Cicero: “ No one can be fo unjuft to 
Cluentius, as not to agree with me, that if the 
judges were corrupted, they were fo either by Ha¬ 
bitus or Oppianicus. If I prove they were not 
by Habitus, it will necefiarily follow that the 
guilt lies to the charge of Oppianicusj and if I 
convift him, of coniequence Habitus mud be 
cleared.” . . 

There is alfo a place for arguments from * fimi- 
Jarities ; as if continence be a virtue, fo alfo is 
abftinence. If a guardian ought to give fecurity, 
fo alfo ought an agent. . From -f- diffimilaricies; if 
chearfulnet's be a good, voluptuoufnefs cannot be 
fo likewife. If you may pay money to a woman, 
you cannot to a ward, or one in the ftate of £ pu- 

* Similitude. For proving, pro Ciuent. n. 67. pro Mur. 
n- 4. pro Sext. n. 24 and 25. For ornament fake, pro Lege 
Manil. n. ?.z. Philip, ii. n. i;j. Philip, viii. n. 15. 

t Diflimilitude, pro Mur. n. 19. 22. Pro Plane, n. 63- 

| This example is taken from Cicero’s Topics, and the fenfe 
of it is; if you can pay money to a woman without the autho¬ 
rity of her guardian, you cannot to a ward or pupil. Women 
formerly were under a perpetual guardianfljip, and this is the 
reafon of the example. 


pi! age. 
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pilage. . From * * * § oppofites •, frugality is a good, 
for luxury is an evil. If war be the caufe of ca¬ 
lamities, peace will be their remedy. If that man 
deferves pardon who had no intention of doing 
amifs, it does not follow that the doer of a fer- 
vice unwittily is intit.led to be rewarded. From 
-p contradictories 3 he who is a fool, is not wile. 
From J confequents, or adjuncts j if juftice be a 
good, we ought to judge juftly. If treachery be 
an evil, we mult i;ot deceive. . 

I fhould think it ridiculous, unlcfs Cicero had 
ufed them, to add to thefe what they call § conju¬ 
gate;, as that they who do a juft thing, adl juft— 
ly ■, and that a common ought to be in common ; 
for fuch indeed want no proofs.— 

The arguments are called appofites or j| com¬ 
paratives, which prove greater from lefs, lefs from 
greater, parity from parity. 

Conjectural mauers may be proved by argu¬ 
ments from greater to lefs. he who is guilty 
of committing facrilege, will make no fcruple of 
being guii y of theft. From lefs to greater; he 
who tells barefaced lies will perjure himfelf. From 
parities ; he, who took a bribe to judge contrary 
to juftice, will do the fame to bear falfe wicnefs. 

Queftions of right may be proved the fame 
way ; from greater to lefs; if it be lawful to kill 

* Contraries, jyo Ccel. n. 31. pro Chinnt. n 135. 

+ Contradictories, pro Cal. n 45. Philip, ii. n. 30, 31. 

J Confequents, pro Mil. n. 6c. pro Flac n. 99. Ca::l. iv. 
xi. 11, la. 

§ Conjugates, pro Marcel, n 12. 

j| Compar.fon is threefold. From greater to lefs, pro Mil. 
n. 16 pro i‘,ofc. Amcr. n. 131. From lefs to greater, pro 
Lege Man. r.. it. pro Tlanc. n. 26. From partities, Catil. i. 
rs. 17. pro Svlla, n. 3, 5. 
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an adulterer, fo alfo it is to whip him. From lefs 
to greater-, if it be lawful to kill a thief in the adt 
of breaking open your houfe at night, what mult 
be laid of a robber, attacking you in the day ? 
From parities the punifhment jufliy inflicted on 
one who has killed his father, ought Jikewife to 
take place on the killer of his mother. Thefe 
arguments are moftly condudled in the fyllogiftic 
way. 

The following arguments are rather better cal¬ 
culated for illuftrating definitions and the qualities 
of fadts. If ftrength be not an advantage for bo¬ 
dies, health will be lefs fo. If theft be a great 
crime, facrilege muft be a greater. If abftinence 
be a virtue, fo alfo muft continence. If the world 
be governed by providence, the commonwealth 
ought to be adminiftered. if a houfe cannot be 
built without fome reafon, much left can a repo- 
fitory for naval or military ftores. . . 

Arguments therefore, in order to fum up briefly 
what has been laid, are drawn from perfons, caules, 
places, time, . . powers, (to which we have fub- 
jedted inftrument) manner, or the way every thing 
is done, definition, genus, fpecios, did'etences, 
properties, removal, . . fimilarities, difiimiia.-ities, 
pppofites, contradictories, confequenis, . . conju¬ 
gates, and companion, with its feveral fpecies. 

III. Thefe are, I rnay fay, the places f<r fnoft 
forts of arguments, whicii to treat in general 
would not be enough, each place b'-ing or itfclf 
an iue::ha.sftible fund ; and yet to encer i.no a de¬ 
rail of them would be neat to an impoflibility, as 
appears from thole who made the attempt, hav- 




5 oo Q^U INTILIAN’s Book V. 
ing involved themfelves in the two inconvenien- 
cies, of faying too much, and yet not all. 

Whence many others, by giving into thefe in¬ 
extricable fnares, and by being chained down and 
filtered amidft this multiplicity of rules and pre¬ 
cepts, have loft all the efforts of their genius, and 
by the cuftom of looking back to the mafter, have 
ceafed to follow the guidance of nature. For as it 
is not fufticient to know in general, that all proofs 
arile from perfons or things, thefe two heads, be¬ 
ing fubdivided into many others*, fo alfo to know 
that arguments arc to be deduced from what goes 
before, accompanies, or follows after, is of no 
great confequence, unlefs it helps us to find out 
what ought to be faid in every caufe, efpecially as 
many proofs are fo intimately connected with the 
nature of fome caufes, as not to agree with any 
other; and fuch proofs are the nioft powerful, and 
yet the leaft obvious *, from which ic appears, that 
the ufe of * common precepts is only for facilitat¬ 
ing the finding of what may be fuitable to each 
caufe. This l'ort of arguments we may well call 
“ circumstantial,” as arifingfrom •'{'• circumftances, 
or things ferving to illuftrate the nature of each 
caufe. . . 

We ought to be not lefs careful in propofing 
than in proving well what we propofe. Here con- 
fills the excellency of invention, if not the greateft, 
at leaft the firft. Miftive weapons are of no fer- 

* The ufe of conin'on precepts is calculated for no other 
purpofe than to accullom us 10 find and enforce the arguments 
that are fining and peculiar to every caufe. 
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vice to him that throws them about at random, fa 
are arguments, unlefs known to what they are ap¬ 
plicable. This is what cannot be directed by art, 
and therefore though many have learned the fame 
things, and adopt the like kinds of arguments, 
yet one will find more for ufeful purpofes than an¬ 
other. 

I fhall here, for example fake, propofe a con- 
troverfy which has nothing common with ordinary 
queftions. When Alexander had taken and tack¬ 
ed the city Thebes, he found a deed, purporting 
that the Thebans had lent the Thefialians a hun¬ 
dred talents-, but the Thefialians having allifted 
him in the war, he cancelled in their favour the 
obligation of this debt. The city of Thebes be¬ 
ing afterwards rebuilc by Callander, the Thebans 
demanded payment of their hundred talents. The 
caufe was referred to the decifion of the * Am- 
phidtyons. It is certain the Thebans had lent the 
hundred talents and were not repaid them. The 
ftrels of the whole procefs lay therefore on Alex¬ 
ander’s remitting them the debt. It is alfo cer¬ 
tain that he gave them no money. The queflion 
will therefore be, “ Whether this remifiion of the 
debt is the fame as if he had given them money ?” 
Here the places of arguments will little avail me, 
unlels I fir ft confider, that the donation was of no 
eftedt, by reafon of his inability to make it, and 
therefore that what he fo remitted was in itielf null 
and void. 

At firft the cafe may appear admifiible and 

* The ^mphiflyons were fupreme judges of all Greece. 
Their judntuent feat was at Thcriropyicu, and h'ie all the 
people oi Greece ufcJ to a lie ruble on extract di: ary cccafiocs. 

6 much 
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much in favour of the Thebans, who make a le- 
gai demand of what was forcibly taken away from 
them ; but hence a flubborn and embarafilng quef- 
tion arifes in regard to the right of war, the Thef- 
falians urging it as a right that maintains king¬ 
doms, people, cities, nations, in their poffeflions. 
Some reafons mud: be alledged againft them 5 > 
which may argue fome peculiarity in the caufe of 
the Thebans, and fhew that there is a wide diffe¬ 
rence between the condition of their contract, and- 
other things that may fall to the power of a con¬ 
queror. The difficulty will then lie, not fo much 
in the proof, as in the 'propofition ; whereupon it- 
may firfl be remarked, that in an affair fubmitted 
tjo the decifion of a court of juftice, the right of 
war cannot be well admitted into confederation; 
that what has been taken away from another by 
arms, mull be retained by arms; and that where 
juftice prefides, force and violence mu ft relinquish 
their claim, and lb muft juftice her right when 
overpowered by violence. Thefe particulars fhould 
be found, before arguments are applied, as fup- 
pofe the following : “If captives can make their 
elcape, and return to their country, they are again 
free, becaufe the acquifitions of war muft be re¬ 
tained by the fame methods of violence.” It is 
likewife an advantage to the caufe of the Thebans, 
that the Amphi< 5 tyons are judges in it, the form 
and folemnity of judgment being different in *fu- 
prt-me and fubaltern courts ofjuftice. 

In the fecund place it may be pleaded that a 

* Here Quintilian oppofes to the Amphiftions the Centum- 
viri at Rome, who in his time were conlcituted judges in great 
and public caufcs. 
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conqueror could not beftow a right he had not, 
that being his only in right of conqueft, which 
he is really pofieffed of, whereas an incorporeal 
right can admit of no feizure. It is more difficult 
to find this propoficion, than when found, to fup- 
port it with proofs and reafons, as that the con¬ 
dition of an heir is different from that of a con¬ 
queror, becaufe the right pafies to the former, 
and the thing only to the latter. It may next be 
obferved, that the right of a public loan could not 
pafs to a conqueror, becaufe what a people lent is 
due to all and every one of them, and due to all 
of thefe people who furvived the war, and were 
reputed creditors of the whole fum: but all the 
Thebans did not equally fall into the hands of 
Alexander-, a fadt lelf-evident, and therefore re¬ 
quiring no proof. 

In the third place, it may be made to appear 
by many arguments, that no immediate right is 
inherent to the written * obligation itfelf. The 
intention alfoof Alexander may admit of a doubt, 
as whether he precended to compliment or deceive 
the Theffalians? In another point of view like- 
wife, yet peculiar to the caufe, and forming a new 
queftion, it may be faid, that though the The¬ 
bans might have loft their righr, they recovered it 
in virtue of their re-eftablilhmenc. Here too che 
intention of Caffunder becomes a matter of confi- 
deration; but as the Amphidlyons are to pro¬ 
nounce judgment, nothing will have fo good an 

* It being of no fignificancv in equity, who are found pof- 
friTeti of it, fo its purport is not contelled, or its validity ceiled 
i;i quell ion; and here this cannot be but in virtue of Alexan¬ 
der’s difpeuj'Utioa. 
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effedt as a difiertation on natural equity, which 
with them outweighs all law-forms, and is com¬ 
monly the rule of their decifions. 

IV. I have not made thefe oblervations, as be¬ 
ing of opinion, that the knowledge of the places 
arguments are drawn from, are unnecefiary : if I 
had thought fo, I fliould not have taken the pains 
to point them out. But I would caution thofe pof- 
feffed of this knowledge, not to imagine themfelves 
perfedt and confummate, if they negledt other 
efientials ; and unlefs in thefe, which I fhall foots 
deliver precepts for, they endeavour to be tho¬ 
roughly verled, they may depend upon it they 
have only attained a fort of mute fcience. There 
is no reafon to fancy, that arguments have not 
been found but in confequence of rules and pre¬ 
cepts : all have been rather the refult of refledtiors 
and obfervation before precepts exifted, and for 
them we are indebted to the colledtions fince 
made by fome accurate writers. A good proof of 
this appears from the examples quoted by them, 
which are all borrowed from the ancient orators. 
Themfelves produce no new ones, nor any thing, 
that had not been faid before them. They were 
therefore the artificers who fpoke them ; yet are 
we not lefs obliged to thole, who have fmoothed 
the way for us, and lelfened our labour. For 
whatever the firft orators invented by the force 
of genius, their care has faved us the trouble of 
enquiring after, and all now are familiarly known 
to us. But this is no more enough than a bare 
acquaintance with the difcipline of the Pala*ftra-. 
To be pradlifed therein the body muft be prepar¬ 
ed by exercife, continence, and a proper diet. 

Still 
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Still all thefe helps to nature will little avail 
without a proficiency in the flights and dexterity 
diredted by art. 

The ftudious of eloquence fliould think, that 
the things we have demonftrated, cannot all be 
found in all forts of cauies, and therefore when 
the fubjecbof a difcourfe is propofed, they are un¬ 
der no neceffity of ranfacking all the above fpeci- 
fied places, and knocking, as it were, at their 
door, to fee if perchance any might furnifh the 
proofs they want. This would be advifeable on 
their firft fetting out, as they yet want experience j 
otherwife the adjufting the materials of a difcourfe 
would occafion infinite flownefs in compoficion, 
more efpecially if they wanted to know by trial 
the fitnefs and agreement of each in particular. 
And indeed, for aught I know to the contrary, 
,this multiplicity of precepts may be rather an ob- 
ftacle than means to acquire eloquence, unlefs 
happy natural parts, and a facility exercifed by 
ftudy, condudt us diredtly to all that is fuitable to 
a caufe. A fine voice charms infinitely when it 
aptly keeps time with the founds of a mufical in- 
ftrument, but it is better heard alone, if the hand 
be eftranged from the art of accompanying and 
preferving the harmonical proportion. In like 
manner, the dodtrinal precepts of eloquence fhould 
bear a fort of affinity to mufical perfedlion. But 
this is not attainable without great exercife; for 
though the performers of pieces of mufic may feem 
to look elfewhere, and be otherwife intent, yet by 
practice and cuftom they execute without hefitation 
fiats, fharps, and all other intermediate founds ; 
fo this variety, and abundance of arguments, far 
Vul. 1 . X from 
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from diftraCting the mind of the orator, will oc¬ 
cur of their own accord, and of courfe their proofs 
will follow ; juft as letters and fyllables flow with¬ 
out thought from under the hand of the writer. 

CHAP. XI. 

Of Examples-. 

*T''HERE is a third fort of extrinfie proof, ap- 
plicable to caufes, which is example, called 
by the Greeks . . It is a commemora¬ 

tion of a fadt recorded in hiftory, or of one com¬ 
monly received, and of fervice to perfuade what 
you intend. It muft therefore be confidered whe¬ 
ther there be a fimilarity in the whole, or only in 
a part of it, that it may be made ufe of entirely, 
or only fo far as it may ferve our purpofe. It is 
fimilar, as, Saturninus was juftly put to death, fo 
alfo were the Gracchi. Diflimilar : Brutus killed 
his own children for being traytors to their coun¬ 
try, and Manlius punifhed with death the valour 
of his victorious fon, becaule he fought contrary 
to orders. Contrary : 'the ornaments, which Mar- 
cellus reftored to the people of Syracufe, when 
they were our enemies ; Verres robbed them o-f, 
when they were our allies. Thefe examples are 
equally calculated for proofs in the judicial and 
demonftrative kinds ; and in the deliberative kind, 
which looks to futurity, nothing is fo perfuafive 
as inftances of like filings ; as, if one faying, that 
Dennis did not fo much require guards for the fe- 
curity of his perfon, as to tyrannize over his 
people, fliould ailtdge this example, that Pififtra- 

tus 
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tus by the fame means ufurped the fupreme 
power. 

Some examples are intirely fimilar, as the laft 
cited and others are from greater to lefs, or lefs 
to greater; as, if the violation of marriages has 
caufed the deftrudfion of ftates and cities, what 
puniffiraent does not an adulterer delerve ? When 
our * muficians deferted the city, they were ho¬ 
nourably recalled by a decree of the fenate; by 
how much the more ought not the leading men 
of the city, and who have deferved well of the re¬ 
public, be recalled from banifhment, who in tur¬ 
bulent times have been obliged to yield to the ma¬ 
chinations of envy ? Imparities are attended with 
good effedt in exhortations: as, courage is more 
admirable in a woman than man; fo that if any 
one is to be excited to a brave adtion, the example 
of Horatius and Torquatus will affedt lefs than of 
the woman, by whofe hand Pyrrhus was flain ; 
and JLucretia will be a more illuftrious example of 
refolute death than Cato and Scipio. Thefe ex¬ 
amples are from lefs to greater. 

I Iball give a diftindt idea of thele different: 
kinds by examples from Cicero, for where fliall I 
find better ? He juftifies -f Murena by his own 
example. “ It was my lot to fue for the conful- 
Ihip in competition with two patricians, the one 
notorious for his wickednefs and effrontery, the 
other highly commendable for his integrity and 
modefty; yet I prevailed over Cataline’s high 
rank, and over Galba, in credit and intereft.” 

* Liv. 1 . ix. n. 30. f Pro Murena, n. 17. 

X a 
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We have an example from greater to lefs in his 
oration for * Milo. “ Our enemies aflert that a 
man confefling the guilt of killing another, is not 
worthy to behold the light. In what city would 
thefe ignorants fet on foot this difpute ? In that, 
indeed, where the firft caufe on a capital offence 
of this kind, was that of the brave M. Horatius, 
who pleaded guilty to the killing of his own fitter, 
yet was acquitted by the alfembly of the people, 
when even the city did not enjoy the liberties of 
a republican government.” From lefs to greater. 
“ I -f killed, I killed, not Spurius Melius, who 
by fpending his fubftance in largeffes on the people 
in a time of a fcarcity, was fufpefted from this 
beneficent aft of aiming at making himfelf king j 
but I killed Clodius, (for Milo might confidently 
fay fo, having by fo glorious an aft delivered his 
country from danger) an infamous monfter, who 
had prophaned our religious ceremonies by an ac- 
curfed adultery.” 

Difiimilar examples become fo various ways, by 
kind, manner, time, place, and other circumftances, 
all which Cicero has recourfe to for deftroying 
the prejudices againft Cluentius. In this oration, 
from an example of contraries, he blames the 
conduft of the Cenfors, by commending that of 
Scipio Africanus, who when cenfor fuffered a 
Roman knight to pafs unnoticed in the review, 
though he knew him perjured in £ form, and 

• N. vii. 

+ Pro. Mil. 72. 

The ancients in ("wearing obferved a certain form of word?, 
and that they called concept:s nte r l)i<ju-are. If any one taking 
filch oath fa id what was falfe, he was reported to have per¬ 
jured hinilelf in form. The better to u nc jerib.nd what is men¬ 
tioned 
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would have given teflimony himfelf againft him, 
if any one had offered to prefer a complaint of 
him. I do not quote thefe examples in their own 
words, as being too long. But we may find a 
fhort example of contraries in Virgil : 

Not fo Achilles, whom with lying vaunt 
Thou call’ll thy father \ he not fo behav’d - 
To.Priam his foe : but rev’rencing the rights 
And faith of fuppliants Pleflor’s corps reftor’d 
To burial; and difmifs’d me to my realms. 

Trapp. 

Sometimes the whole of a fa£t, as recorded in 
hiflory, is related, which Cicero does in his de¬ 
fence of Milo: “A tribune of the army of Caius 
Marius, and that general’s relation, having folli- 
cited a young foldier to condefcend to his unlaw¬ 
ful defires, the foldier choofing rather to hazard 
his life, than admit a fhameful a< 5 tion, killed the 
tribune. The confluence was that Marius him¬ 
felf, that great man, pardoned and bore him 
harmlefs.” Sometimes it will be fufikient to give 
a hint only of examples, as Cicero alfo does for 
Milo: “ If it be not lawful to kill the wicked, 
we muff then condemn Hala Servilius, P. Nafica, 
L. Opimius, and the whole fenate, who in my 
confulfhip made no fcruple of cutting them off.” 
Thefe particulars may be fo mentioned as well 

tioned in the text concerning the Roman knight, it will not be 
ainifs to ohferve, that on the ides of |ulv. the Roman knights 
were muttered on horleback. and fuch of them as the ecu for in¬ 
tended to degrade and mark with infamy, he took their hori'es 
f;om them. 

X 3 
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known, or as the advantage, or propriety of the; 
caufe may require. 

The fame may be faid of poetical fictions, 
with this difference, that as they have lefs autho¬ 
rity, they muff meet with lefs credit-, but the ufe 
they may be put to, Cicero, a great mailer in all 
refpedts, again fhews us in his oration for Milo : 
Therefore, gentlemen, it is not without good rea- 
fon, that learned men in apocrypha! hiflory have 
handed down to us the tradition, that he, who in 
order to revenge his father, killed his mother, the 
judges being divided in opinion on fo extraordinary 
a cafe, was acquitted not only by the verdidt qf 
pien, but alfo by that of a goddefs, whom we 
particularly revere for her wifdom.” 

Fables likewife, attributed moft commonly to 
jEfop, though Hefiod feems to be their original 
inventor, may ferve for good examples, efpecially 
to country people and the illiterate, who willingly 
liften to Ample fidtions, and eafily affent to what¬ 
ever pleafes their fancy. Thus it was that Mene- 
pius Agrippa is faid to have reconciled the common 
people to the fenators by the well known fable of 
the human linibs rebelling againft the belly. And * 
Horace we find did not make flight of the humble 
application of fables in his compofitions. 

Next to example, fimilitude is of moft efficacy, 
and efpecially that which is drawn without any 
mixture of metaphors from things almoft alike. 
Such is ft this : tc As in elections, they, who 
make a practice of felling their votes, are bitter 

* L. i. Epift. i. 73.—OJim quod yulpps icgroto caqta 

lponi, &c. . . 

f Pro Cluent. 75. 
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enemies of all candidates whom they think fparing 
of their money ; fo thefe unjuft judges came 
with a premeditated defign to ruin the defendant.” 
Comparifon traces things fomewhat higher up, and 
takes in not only the tranfacftions of human life, 
which bear fome relation to each other, as in Ci¬ 
cero for * Mu rena : “If mariners, returned from 
a long voyage, have the kindnefs to inform others 
who are going to undertake the like, of the va¬ 
riety of winds, the haunts of pyrates, the fhelves 
and rocks that are to be avoided, the nature of 
different harbours, and the difference of climates ; 
all men being prompted by a principle of humanity 
to favour and help thofe who are to engage in the 
fame dangers they have already efcaped themfelves : 
fo I, who after fo many tempeftuous blafts, do 
fee myfelf on the point of happily making land, 
what fentiments ought I not to entertain for a man, 
who is juft launching forth amidft the ftorms that 
now agitate our republic ?”—But alio, extends 
to mute and inanimate beings : as if the cul¬ 

ture of the mind was propofed, you fhculd ufe 
the fimilitude of a piece of ground, which ne- 
gle< 5 ted produces nothing but brambles and thirties ; 
but cultivated, charms with deledtable fruits and 
flowers : or, if in counfelling a proper regard for 
the commonwealth, you fhould fhew that bees and 
ants, not only mute but little animals, labour for 
their common good. Cicero ufes a comparifon 
of this kind -f where he fays, that “ a city without 
laws, can no more make ufe of its citizens, than 
a body without a foul can make ufe of blood, 

* N. iv. f P10 Clucnt 146. 
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nerves, and limbs.” As he adopts this com¬ 
panion of the human body for Cluentius, fo for 
Cornelius he adopts that of horfes ; and for 
Archias, that of rocks and ftones. There are 
other firnilitudes of a more immediate relation, as 
that an army without a general, is like a fhip 
■without a pilot. 

The relations, however, of firnilitudes, fome- 
times lead us inco miftakes, and therefore we fhoukl 
be cautious in their application. For though a 
new fhip may be more ferviceable than an old one, 
yet a new friendfhip is not therefore preferable to 
one of long ftanding; and if a woman be com¬ 
mendable for diftributing her money in charitable 
donations to many objects of want, file will not 
in like manner be commended for imparting her 
favours. Here the import of the words is fimilar, 
but the application widely different. We fiiould 
therefore carefully examine, if the inference be fi- 
jnilar j otherwife thefe inductions will prove dan¬ 
gerous by unguarded anfwers, as was the cafe of 
Afpafia, Xenophon’s wife, introduced as a refpon- 
dent in a dialogue of JFfchines, in which he imi¬ 
tated the Socratic manner of induction. “ Prithee, 
tell me, thou wife of Xenophon, if a lady, your 
neighbour, was pofiefled of gold more precious 
in quality, and more in quantity than you are, 
which would you rather have hers or your own ? 
tiers, anl'wered lhe. And if her cloaths and other 
ornaments of drefs, were of greater value than 
yours, which would you choofe ? Hers undoubt¬ 
edly. But if fhe had a better or finer man to her 
hufband, which would you prefer ? Here Xeno¬ 
phon’s wife biufiied,” and with good reafon, for 

her 
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her firft anfwer was a bad one, that fhe had rather 
have another’s gold than her own, which was vi¬ 
cious. But if die had anfwered, fhe would rather 
have her own gold, luch as it was, fhe could have 
anfwered confiftently with the charadt^r of a vir¬ 
tuous woman, that her hufband, fuch as he was, 
was more to her liking than any other. . . 

To other extrinfic proofs is added authority, 
which fome, in imitation of the Greeks, call * 
judgments, not thofe pronounced on a caufe, be¬ 
ing rather properly examples and precedents, but 
the opinions of nations, people, wife men, illuf- 
trious citizens, poets, and others. 

Certain fayings, confirmed by popular perfua- 
fion, are not alfo without their ufe in the way of 
teftimonies, and even in fome meafure may wear 
a face of good authority, fo much the more, as 
not inherent to caufes, but rather the effufions of 
minds uninfluenced by prejudices of any fort, and 
therefore only faid or done as appearing good or 
true. 

If I fpeak of the miferies of this life, may I 
not make an imprefilon on minds by mentioning 
the cuftom of fome j- nations, who weep at the 
birth of their children, and rejoice at their death ? 
Or, if I recommend a perfon to mercy, will it 
be amils to obferve, that the wife republic of 
Athens, not only received it as a fentiment of 
humanity, but even as a deity ? 

Do we not repute the precepts of the feven wife 
men, as certain rules of file ? Should a woman 


f Herodotus relates this of the Thraufi, 
people to Thrace. Lib. v. 13. 4. 
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convidted 
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convi&ed of adultery be accufed alfo of poifon- 
ing, will fhe not ftand condemned in the opinion 
of Marcus Cato, who faid that an adultrefs is 
capable of perpetrating any crime ? 

Add to this, that not only orations, but like- 
wife the books of philofophers, abound wirli fen- 
tences from poets. The latter, though believing 
an inferiority in all things to their precepts and 
literature, yet have not thought it beneath them 
to give a fandlion to their fayings by an apt quota¬ 
tion from poets. Of this there is a notable ex¬ 
ample, in the defeat of the Megareans by a * 
verfe, from Homer, when they contended at law 
with the Athenians, on the right to Salamis. This 
verfe, however, is not found in all copies of Ho¬ 
mer, fignifying that Ajax had joined his fhips with 
thole of the Athenians. 

There are feptences, maxims, and proverbial 
fayings, the authors of which are not known, and 
therefore they are in every one’s mouth : as, 
tC Friends are as valuable as riches j” “ Confcience 
is equivalent to a thoufand witnefifesj” “ Like j- 
afibciate with like.” And indeed thefe would not 
have been perpetuated, did not all men equally 
find them true. . . 

* Plutarch in the life of Solon relates, that Solon inferted 
the latter verfe, and by that means gained the caufe. The 
verfes of Homer are thefe, 11. B. 557. 

A“a? ^ lid Xa^ctumf otyev ftvoy.aiSiua 
EtjjVe a.yav iV A^i'ddid-’v i;avro (pccXctyy;*;, 

+ Birds of a feather flock together. 


C H A P. 
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CHAP. XII. 

Of the life of Arguments. 

An argument ought moji commonly to have a known 
certainty , yet fometimes requires to be proved .—. 
'The jlrongcjl arguments are to be treated feparately , 
but the voeakeft Jhould be enforced in a body. — Tt 
is not enough to ftate the arguments , they ought 
to be helped.—Of the proofs which are drawn 
from the paffions.'—In what place the moji po wer¬ 
ful arguments ought to be ufed. — rlgainfi effeminate 
eloquence. 

H U S far have I difcufled concerning proofs, 
• all that I have known to be either delivered 
by others, or dilcovered by experience, to the pre- 
fent time. Yet am I not confident that they are 
the only ; and I would advife further inquiries, as 
others may ftill be found ; but fuch as may, I 
dare fay, will not be much different from thofe I 
have enumerated. I (hall now fubjoin fome cur- 
fory reflections on the manner of ufing them. 

It is commonly laid down as a principle, that 
an argument ought to have a known certainty, 
as doubtful things cannot be proved by doubtful. 
We often, however, alledge reafons towards the 
proving of a fa£t, which want to be proved them- 
felves, as if it fhould be faid to a woman, “ You 
killed your hufband, for you was an adultrefs.” 
She muft be firfl; convidted of adultery, that the 
certainty of that crime might be a proof of the 
uncertainty of the murder. “ You killed that 
man, fpr the point of your fword was found in 
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his body. 35 The identity of the fword muff be 
proved to give weight to the afiertion. Here it is 
necefiary to obferve, that of all arguments the 
ftrongeft are thole, which from doubtful are made 
certain. “ You committed that murder, for your 
cloaths were bloody. 55 If he confeffes that his. 
cloaths were bloody, the proof is not lo forcible, 
as if he was convidted of it ; for his cloaths might 
be bloody from a variety of caufes. If he denies 
it, then the whole ftrefs of the matter will lean to the 
denial, which if made void, convidtion will follow 
of courfe •, for it does not feem that he would have 
pcrfifted in denial-, unlefs he defpaired of being 
able to defend himfelf by his confeflion. 

If proofs be ftrong and cogent, they fhould be 
propofed and infilled on feparately ; if weak, it 
will be belt to colledt them into a body. In the 
firft cafe, as perfuafive of themfelves, it would be 
improper to obfcure them by the confufion of 
others, that they might appear in their due light •, 
in the fecond, as naturally weak, they fhould be 
made to fupport each other. If therefore they are 
effedlive of no great matter in point of quality, 
they may in that of number, all of them having 
a tendency to prove the fame thing ; as if one was 
accufed of killing another on account of inheriting 
his fortune : ce You did expedl an inheritance, and 
it was fomething very confiderable ;^you was poor, 
and your creditors troubled you more than ever-, 
you alfo difobliged him who had appointed you his 
heir, and you knew that he defigned to alter his 
will.” Thefe proofs taken feparately are of little 
me.mint, and common; but colicdtively, their 

fhock 
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fhock is felt, not as a peal of thunder, but as a 
fliower of hail. 

Some arguments it will not be enough to pro- 
pofe barely, without difplaying them in all then- 
colours. If luft was the caufe of the crime, its 
tyrannic fway over the will may be expatiated on : 
if anger, you may defcribe the excefies that paf- 
fion often prompts men to. Thus your arguments 
will be more forcible, and withal will afTume more 
comelinefs, if they (hew not limbs, meagre and 
deftitute, as it were, of flefh. In attributing a 
bad a6t, fuppofe to hatred, it matters much whe¬ 
ther the motive be from envy, injury, or ambi¬ 
tion ; whether it be an old grudge, or of a late 
date ; whether it be to the prejudice of an inferior, 
equal, or fuperior ; of a ftranger or neighbour. 
All thefe circumftances have their particular dif- 
cufiions, but muff be directed to the advantage of 
the party we plead for. 

The judge’s memory, however, is not to be 
always loaded with all the arguments we may in¬ 
vent. They will create difguft, and beget diftruft 
in him, as he cannot think fuch arguments to be 
powerful enough, which we ourfelves do not 
imagine fufRcient. But to go on arguing and 
proving in lelf-evident things, would be a piece 
of folly not unlike bringing a candle to light us 
when the fun is in its greatell fplendour. 

To thefe fome add proofs they call * moral, 
drawn from the milder paflions ; and the mult 

* QJntilmi feems to have f..id nahma, fith-titm f->r nki¬ 
ds. Ariltotle has written of Ethics, which are drawn from 
the morals of men, of which Qnii.iiiiau here treats, as of Pa¬ 
th.ties in his turn Dooic. 


powerful 
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powerful in the opinion of Ariftotle, are fuch as 
arife from the perfon of him that fpeaks, if lie be 
a man of real integrity. This is a primary con- 
fideration and a fecondary one, remote indeed.,, 
yet following, will be the probable notion enter¬ 
tained of his irreproachable life. Whence that 
noble confidence of Scaurus in his defence : 
“ Quintus Varius, a * Sucronian, fays that JEmi- 
lius Scaurus is a traytor to the Roman republic ; 
JEmilius Scaurus denies it.” Iphicrates is faid to 
have hehaved the fame way in a like caufe; for 
having afked Ariftophon, his accufer, if he would 
betray the ftate for money •, and being anfwered, 
no : “ Well then, fays he, what you would not 
do, I have.” . . 

It has been alfo a matter of debate, whether the 
ftrongeft proofs fhould take place in the beginning, 
to make an immediate impreffion on minds j or' 
at the end, to make the impreffion continue with* 
them ; or to diftribute them,, partly in the be¬ 
ginning, and partly at the end, placing the weaker 
in the middle, according to the -{- order of battle 
fee forth in Homer *, or laftly, to begin with the' 
weakeft, and proceed gradually to the ftrongeft. 
For my part, I think this fliould depend on the 
nature and exigencies of the caufe ; yet with this- 
relerve, that from powerful, the difeourfe might 

* Ke may fo call him out of contempt, from Sucro, a river 
in Spain, as if a man of his infigniticancy fliould be reputed 
to have produced a teftimony of any weight to the prejudice of 
a noble Roman, and of fo i'.luftrious a family, as he was of. 
Sec Valer. Max. 1 . iii. c. 7. n. S. 

+ ISellor in Homer, 11 . 1 . A. or 4.. v. *97. places the ftrong 
in frent, the weak in the middle, and the bell foldiers in sher 
rear. 


not 
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not dwindle into nugatory and frivolous argu¬ 
ments. . . 

So far for the ufe of arguments, and as to their 
repoficories or places, I well know that I have not 
lhewn them all, yet enough for neceflfary purpofes. 
This too, I have acquitted myfelf of wich fo much 
the more care, as declamations, which were for¬ 
merly a * prelude and preparation for contentions 
at the bar, are now no longer expreflive of their 
true image, being deftitute of all appearance of 
manly vigour, by aiming at nothing further than 
merely pleafing the ear. . . 

An auditory of corrupt tafte and morals, may, 
indeed, if they fo fancy, give their approbation to 
that emafculated eloquence 5 but I fhall always be 
of opinion, that there can be no fuch thing as 
real eloquence, unlefs it exhibits the manly and 
uncontaminated fpirit, the charadler of the auftere 
and virtuous man. When the moffc eminent 
painters and fculptors defigned to paint or frame a 
beautifully proportioned body of a man, did they 
ever fall into the ridiculous error of taking for co¬ 
py or model a -j- Bagoas or Megabyzus ? They 
rather ,made choice of a young J man of good 
ftature and comely form, equally fit for the exer- 

* Prtvpilntis in the text means unpointed or blunt fpears, or 
capped with buttons, like our foils, which were uled in the 
Ludui 1'mjanui, or the julls and tournaments pradlifed at 

•f A name in the Perf.an language to fignify a eunuch. 
Megabyzus was the favourite eunuch of Darius, and after¬ 
wards of Alexander. 

$ Dtrypho'vs, pikemnn, in the text : fo the Greeks called a 
king’s or prince’s body-guards. They were commonly tall, 
and of accurate proportion in 'heirlhape. Polycletus framed 
a D cry pharos, which Ly lip pus fays was his mailer-piece. 

cifes 
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eifes of the palaeftra, and the fatigues of war. Such 
only were the bodies they judged to be truly 
beautiful and fhalI I, who have undertaken to 
form the Orator, furniflh him with tingling cym¬ 
bals, and not with weapons of execution ? 

Let therefore the young Orator, for whofe in- 
ftruction I make thefe remarks, accufiom him- 
felf as much as poffible, to copy nature and truth j 
and as in fchools he often engages in {ham battles, 
in imitation of the contefts of the bar, let him 
even then have an eye to victory, and learn to 
ftrike home, dealing mortal blow^, and putting 
himfelf on his defence, as if really in earned:. It 
is the matter's bufmefs to require this duty, and 
to commend it according as it is well executed. 
For if they love praife to the degree of feeking it 
in their faults, which does them much harm, they 
will defire it more paffionately, when known to be 
the reward of real merit. The misfortune now is„ 
that they commonly pafs over necefiary things in 
filence, making little or no account of what is to 
the good of the caufe, if it be not conducive to 
the embellifhments of the difcourfe. Thefe faults 
I have animadverted upon in * another work, and 
fhall often in this. Now I refume my prefcribed 
order. 

* In a book, on the caufes of corrupt eloquence, which is 
not extant. 


CHAP. 
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CHAP. XIII. 

Of Refutation. 

I. It is more difficult to defend, than to accufe, 

J I. What the adverfary has advanced again[l us t 
if it belongs to the ca.life, we inuft deny, defend , on 

plead a non-fait. - If it be foreign to the caufe , 

ffiv inuft curforily refute it. III. Whether the re¬ 
futation of many things fbould be attempted toge¬ 
ther , or each of them only in their turn.—It will 
be enough to deny what is palpably fatfe.—We muft 
ftrive :o point out fume thing which may appear 
either contrary to, or different from the. caufe, or 
incredible, or fupcrjlucus, or rather belonging to 
our caufe. IV. Common places from conjebture , 
definition, quality.—Some things are fometimcS 
properly made flight of. — In things like zee muft 
feck for fomething unlike. V. When the very 
words of the adverfary ought to be quoted , of 
others fiibftitutcd to them.—When the whole crime 
is to be expofed, and when only parts of it. 
VI. Of arguments that arc called common .— Of 
thole contradictory to each other .— Of fame vicious 
forms of argumentation. VII. I Jew eppefite con¬ 
tradictions are to be refuted by us ; and when the 
perfon of the advocate may be attacked.—He ad- 
vifes dec!aimers not to advance fv.ch contradictions 
as may be eafily anpwered. VIII. The Orator 
fhould not fhew too much folicitude concerning the 
defence of his party.—We muft fee to which par » 
ty leans the ftrefs of the caufe. 


^HE refutation has two different objects in 
view, either as it regards defence, which in- 
tirely confifcs in refuting ; or the anfwering of 
Vo;., I. Y objections. 
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objedlions, which ought to be equally cleared up 
on both Tides. It is properly affigned the fourth 
place in a caufe, and its condition is always the 
fame in either v?ay of being employed. The ar¬ 
guments in it are drawn from the fame fources as 
thofe in the proof; neither is there any material 
difference in thoughts, ftyle, figures, manner, ex¬ 
cept that for the mod part, it is more fparing in 
moving the paflions. 

I. It is not, however, without reafon, as Cicero 
often acquaints us, that it has been always thought 
more difficult to defend than to accufe. The ac- 
cufation is much more Ample. There is only one 
way of propofing, but there are feveral ways of 
anfwering it. The accufer thinks it fufficiervt, if 
what he advances be true ; whereas the advocate 
for the accufed muft deny the charge, or maintain 
it as lawful; muft make it fomething elfe, or ex- 
cufe, or deprecate punifhment from it; muft mi¬ 
tigate, leffen, or (hew that it is not according to 
the due form of law j muft defpife, or turn it in¬ 
to ridicule : fo that the pleading on his fide, is 
aimoft always * indiredt, full of clamour and 
contention, and (landing in need of a thoufarid 
turns, and all poffible art. The accufer befides 
brings from home many particulars he has well 
(ludied and duly refledted on, which the advocate 
muft anfwer, and frequently what he little expedt- 
ed. The accufer produces witnefies, and the ad¬ 
vocate muft invalidate the purport of their depofi- 
tions. The accufer finds ample matter for def- 

* Becaufe he does not dire&ly, but indiredtly make void the 
charge ; and molt commonly with great contention and bullle. 

8 
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canting on the odium and enormity of the crimes 
he prol'ecutes, though this odium is in the main 
falfe, as in cafes of parricide, facrilege, high-trea- 
fon, which the advocate can only deny. Orators 
therefore of middling abilities have been found fuf- 
ficient as accufers, but the moft eloquent only 
have been capable of conducing a defence. In 
fhort, to declare my real fentiments of this mat¬ 
ter, 1 may fay, that accufing is fo much the more 
eafy than defending, as it is eafier to make than 
cure wounds. 

II. In order to make a good defence, it will be 
extremely neceffary to attend to the adverfary’s 
charge, and his manner of executing it. The firft 
confideration ought therefore to be, whether that 
which we are to make anfwer to, belongs or is fo¬ 
reign to the caufe. 

If it belongs to the caufe, it imift be either de¬ 
nied, or defended, or proved defective in form of 
law. Befides thefe three, there is no other re- 
fource to get clear of a procefs ; for fupplication in 
the delinquent’s behalf, which is without any fhew 
of defence, very feldom takes place, and is ufed 
only before judges, not tied down to any certain 
forms of law; though the pleadings before Caefar 
and the Triumvirate for thofe that had engaged in 
a different party, both recommend to mercy, and 
offer reafons to ^'xcufe their condudt, which ap¬ 
pears from Cicero’s vigorous defence-of Ligarius : 
“ Let us confefs the truth, Tubero, what elfe did 
we feck after, than to have it in our power to do 
ourfelves, what Oefar has done?” If the affair 
Ihould be before a prince, or other, who is under 
no controul in the judgment he may pafs, we 
Y a may 
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may reprefent to him, that though the perfon we 
plead for is deftrving of death for what he has 
done, yet his former merits intitle him to cle¬ 
mency ; and here it muff be a principal confidera- 
tion, that we have to do with a judge, and not 
■with an accufer, upon which account our fpeech 
fhould be more in the deliberative than the judi¬ 
cial order, ufing our bell endeavours to perfuade 
him to prefer the glory of a humane temper to the 
gratifications of revenge. In regard to judges* 
who are to pronounce according to law, it is clear 
that a crime confefifed is a crime condemned, and 
therefore it would be ridiculous to give precepts 
about fadls not contefted. Therefore likewife, 
what cannot be denied, nor admit of the plea of 
any defect in form, muft be defended llich as it 
is, or we muft defpair of feeing our cauie fuc- 
cefsful. 

We have already fhewn that there are two ways 
of denying, either that the thing has not been 
done, or was not done in that manner.. Now, 
whatever is not defenfible, nor defedtive in form, 
muft be denied •, not only, when by defining it we 
may change its nature, but even when no other 
refource remains but denial. If witneffes are pro¬ 
duced, much may be alledged againft them ; if 
a written inftrument, a forgery may be difcovered 
by comparing the difference of the hand-writing. 
In fine, nothing is worfe than confeflion. 

When there is no room left for defending and 
denying, the laft point that remains to be contro¬ 
verted in an adtion, is, whether it has been, brought 
in due form of law ? . . 


If 
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If the adverfary’s allegation is foreign to the 
■eaufe, and yet has fome affinity to it, I fhould ra¬ 
ther fay, that it has nothing in common with the 
queflion, or is fo trifling in its confequence, that 
there is no occafion for fpending time about it. 
Forgetfulnefs too may be pretended by the advo¬ 
cate, which will be very * pardonable in this re- 
fpedt, from the earnefl defire that may appear in 
him for faving his party. 

III. We fhould next confider whether it be more 
advifeable to refute the accufer’s proofs all together, 
or after one another. Many are attacked toge¬ 
ther, if either fo weak, that all of them may be 
made to yield to the fame effort-, or fo-trouble- 
fome, that it would be inconvenient to encounter 
them one by one. So circumftanced, we mult 
■charge the enemy by one general fhock, and fighr, 
as it were, with all our forces muftered in the 
front of battle. Still if vtfe find a difficulty in 
overpowering the adverfary’s arguments, we may, 
•at lcaft, compare ours with his, to fhew that the 
advantage, if any, lies on our fide. 

The proofs that are ftrong, collected in a body, 
as mentioned in the foregoing chapter, muft be re¬ 
futed feparately : “ You was his heir, and you was 
poor, and you was harraffed, and fued for large 
fums by your creditors, and you difobliged your 
kinfman, and you knew that he defigned to alter 
his will.” Thefe proofs, thus urged all together, 
prefs hard but if you take them fingly, the flame 
that was ftrong from its heaped up quantity of 

* The text is here obfeure, and perhaps fomething is want- 
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fuel, will foon appear languid by difperfmg the 
combuftibles : jult fo, great and deep rivers 
branched out into ftreams, become every where 
fordable. 

It would be proper to refleCt with ourfelves, 
which of thefe two ways would be more to our ad¬ 
vantage, as then we may conform to it the pro- 
pofition, which will accordingly be either general 
or particular. For fometimes it will fuffice to 
colledt into one propofition, all the adverfary has 
made many of; as, if from his having enumerat¬ 
ed the motives, which might have induced the 
accufed to commit the crime in queftion, without 
difcuffing all thefe motives, we fhould fay in ge¬ 
neral, that, becaufe one had feveral reafons to do 
a thing, it does not follow he did it. However, 
in common, it will be beft for the accufer to pro¬ 
duce his arguments in an embodied ftate, and for 
the defendant to refute them fingly. 

It will be likewife neceffary to confider how the 
refutation fhould be conducted in regard to what 
the adverfary has depofed. If he has faid any 
thing palpably falfe, it will be enough to deny it; 
as Cicero for Cluentius, who denies the perfon to 
have died the fame day, whom the accufer averred 
to have died immediately after drinking the cup. 
As to things evidently contradictory, fuperfluous, 
and filly, no art is required for refuting them, and 
therefore I (hall give concerning them, neither 
precepts nor examples. With thefe may be claffed 
the fort of proof, called obfcure, which is an adt 
faid to be done privately and without a witnefs. 
This muit be naturally weak enough, as whatever 
the accufer advances and does not prove, can be of 
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no weight. The fame may be faid of things not 
belonging to the caufe. 

In all thefe cafes, much will depend on the ora¬ 
tor’s ingenuity to make appear that fornething or 
other in the adverfary’s allegations, is either con¬ 
tradictory, or foreign to the caufe, or incredible, 
or fuperfluous, or rather makes for his own. It 
was objected to Oppius, that he had enriched him- 
felf by favings out of the military provifions and 
l'ubfiftence ; a crime of a heinous nature! But 
Cicero (hews the contrary, the fame party haying 
accufed him of a defign to corrupt the army by his 
largeflfes. In an information read againfl: Corne¬ 
lius, a promife was made of the accufer’s produc¬ 
ing witnefies to convict him of the fact; but Ci¬ 
cero makes this unneceifary by granting, that Cor¬ 
nelius himfelf does not difavow it. Quintus Cae- 
cilius was a poftulant for being commiflloned to be 
the accufer of Verres, becaufe he was his quaeftor; 
Cicero makes this very circumftance a reafon for 
obtaining the commiflion for himfelf. 

IV. All other things, which may not chime in 
with the directions hitherto given on this head, 
may be treated by the way of common places. 
For they are either difcufied by conjecture, as 
whether they are true; or by definition, whether 
proper ; or quality, whether difhoneft, unjuft, 
wicked, inhuman, cruel, and the like. . . 

Sometimes it will not be improper to hold fome 
objections in contempt, and confider them as tri¬ 
vial and no way pertinent to the caufe. This Ci¬ 
cero does on feveral occurrences ; and this air of 
contempt is fo far attended with advantage, that 
Y 4 what 
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what muft embarafs us to refute, we may fcorn- 
fully, as it were, tread it under foot. 

But as mo'ft ofthefe arguments are deduced from 
fimilar inftances, we fhoold ufe our beft endea¬ 
vours to difcover in them fome diflimilarity. This 
is eafily effected in matters of right. For, as the 
law has a diverfity of objedts to regulate, we fhall 
in confequence-the more readily difcover the dif¬ 
ference of things. It is eafy to elude fimilitudcs 
drawn from mute animals, or inanimate beings; 
but the examples of things muft be varioufly 
treated, if to our difadvantage. The doubtful, 
we may call fabulous; the true, very unlike the 
cafe in queftion, it being hard to meet with two 
examples exactly fimilar; as if Nafica, for the kill¬ 
ing of Gracchus, ftiould be defended by the ex¬ 
ample of Hala, by whom Melius was killed. A 
dilparity is obfervable in the intention of the flain, 
and the perfons of the flayers. Melius aimed at 
nothing lefs than regal power -, Gracchus had on¬ 
ly enadted fome popular laws : Hala was matter 
of horfe ; Nafica adled in a private capacity. If 
all thefe refources ftiould fail, we muft then fee to 
gain our point by pleading that the adl was not 
lawful. The obfervations that hold good for ex¬ 
amples, may alfo for adjudged cafes. 

V. .What I added as a fecond precept, “ That 
it was necefiary to obferve how the adverfary in- 
lifted on each article of his accufation,” deferves 
this notice, that for what he has handled in a weak 
manner, we may quote his own words; but that 
if he has dilplayed any thing in the force and ve¬ 
hemence of ftyle, we muft Arrive to foften it in 
milder terms, as Cicero does in his oration for 
2 , Cornelius, 
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Cornelius. This too may be accompanied with a 
fort of defence ; as in pleading for a debauchee, 
we may fay, that indeed he is fomewhat indulgent 
to himfelf in his pleafures ; for a mil'er, that he is 
a good ceconomift ; for a malevolent fatyrift, that 
he fpeaks frankly his mind. But we mud guard 
againft relating faffs wi:h the adverfary’s proofs, 
or fettingthem off in his colouring, unlefs when 
our defign is to expcfe them to ridicule : 
“ How, * Munena, you have been then fo long 
with the army, and fo long abfent from Rome 
and yet you come to difpute the honours and dig¬ 
nities of the republic, with thofe who have been 
always converfant with civil life?” 

In con tf adiftory allegations, the whole crime 
may be laid open to view, as Cicero does for Scau- 
rus againft Boftar, mimicking, as it were, the 
manner of the adverfary’s accufation; or feveral 
propofitions are joined together, and expreffed in 
the adverfary’s words, as in Cicero for Varenus: 
* c When he journied through fields and folitary 
places in company with Populenus, it is faid, they 
fell in with the Ancharian family, and afterwards 
Populenus was killed; whereupon Varenus was in* 
ftantly detained in bonds, till the accufer fhould 
declare how he would have him difpofed of.” 

This obfervation will conftantly hold good, 
when the order of faffs is incredible, and likely 
to lofe all belief by the expoficion. Sometimes 
what in the whole may be hurtful, is refuted by 
parts ; and this is commonly the fafer way. There 
are examples alfo of inconfiftencies in fingle pro¬ 
pofitions. 

* Pro, Mur. xxi. 


VI. Some 
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VI. Some proofs lie in common to both parties, 
and the defendant may employ them to good ad¬ 
vantage, as being rather in his favour. And in¬ 
deed, as I often hinted, whoever firft ufes a com¬ 
mon argument, makes it contrary; and it mull 
be fo, when the adverfary can make good ufe of 
it. “ It is not * probable that M. Cotta ever 
thought of fo villainous a thing; and if fo, what 
face of probability is there that Oppius attempted 
the com million of it ?” 

But it is the connoiffeur’s bufinefs to difcover 
in the adverfary’s pleading, whatever is, or may 
feem to be contradictory, which fometimes appears 
from the faCts themfelves ; as when d* Clodia fays 
Ihe lent money to Caelius, a fign of great familia¬ 
rity; and again pretends that Caelius defigned to 
- poifon her, a proof of the greateft hatred : or, 
when J Tubero makes it a crime in Ligarius, to 
have been in Africa *, and yet complains that he 
hindered his being admitted there. 

The fame alfo fometimes appears from fome 
unguarded exprefiions of the accufer, and this 
chiefly happens to fuch as are overfond of ingeni- 
ous thoughts. Regardlefs of what they fay, pro¬ 
vided they fhew their wit, they only look to the 
embeHifhments of the prefent place, and fo lofe 
light of what may be to the good of the whole 
caufe. What in appearance could be a greater 
disparagement to the caufe of Cluentius, than the 
mark of infamy fet upon him by the Cenfors ? 
What fo much ngainft him, as the adt of Egnatius 
for difinheriting his fon, becaufe, in concert with 

* Cic. pro Oppio. + Pro Ccel. xxxi. % Pro Lig. n. 9. 

Cluentius, 
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Cluentius, he had bribed the judges to condemn 
Oppianicus ? Yet Cicero (hews that thefe two 
prejudices deftroyed one another. “ I * think, 
indeed, Accius, you fhould diligently confider, 
which judgment comparatively leans heavy, that 
of the Cenfors, or of Egnatius ? If Egnatius’s 
adt is really oppreffive, what the Cenfors have re- 
folved concerning the others is in the main a light 
punifhment. They expelled Egnatius himfelf the 
lenate, by whom you imagine his fon has been 
treated with great feverity. If the Cenfors have 
purfued a wrong meafure; you fee notwichftand- 
ing, that the fon, whom the father has difinhe- 
rited, they have retained in the fenate, though at 
the fame time they expelled the father.” 

The following faults are too grofs to make it 
neceffary for any one to be on his guard to take 
notice of them •, as advancing a doubtful argu¬ 
ment, for a certain j a fadt contefted, for one al¬ 
lowed; a proof common to many things, for that 
which is proper to the thing itfelf; or a trivial, 
unnecefiary, or f mifplaced proof, for one that 
ftrikes home and is convincing. They, who are 
not fufficiently circumfpedt, fall likewife into the 
fault of exaggerating the crime inftead of proving 
it; of difpuring concerning the fadt, when the 
queftion is concerning its author; of attempting 
impofiibilities ; of leaving things fcarce begun for 
fully decided ; of rather Ipeaking of the man than 
the caufe ; of affigning to events the vicious lives 

* Pro Cluent. 13;. 

■f Serins conjlitutum in the text, here rendered mifplaced, 
feems to be a proof which the adverfary has not ufed in its 
feafonable and own place, but in one foreign to it, and there¬ 
fore it is eafily refuted. 


of 



S3 2 Q^U I N T I L I A N’s Book V. 
of particular men, as if one fhould impute the 
crimes of Appius to the Decemvirate ; of arguing 
againft evident proofs •, of exprefiing things in 
equivocal terms; of lofing fight of the principal 
queftion; of not anfwering the dated points of 
accufation. This laft is the only excufable fault, 
when fometimes a bad caufe is not defenfible with¬ 
out the application of extrinfic remedies, as if to 
palliate * Verres’s crimes of extortion, his zeal and 
valour fhould be commended for protecting Sicily 
againft the depredations of pyrates. 

VII. The lame precepts equally regard the in- 
confiftencies difcoverable in the defence. This I 
think the more necefi'ary to be obferved, as many 
herein are guilty of two different' faults. Some, 
even at the bar, pafs objections by in filence, as 
things troublefome and hateful, and contenting 
themfelves with what they have brought with 
them, for the moft part ftudied, from home, 
fpeak as if they had no adverfary. . . Others feru- 
puloufly exaCt, imagine it to be incumbent on 
them to anfwer every word and lentence, which 
would be an infinite and ufelefs labour. This is 
not finding fault with the caufe, but with the 
pleader of it, whom 1 always would have appear 
io far eloquent, that if he fpeaks what is condu¬ 
cive to his purpofe, it may be thought a com¬ 
mendation of his wit, and not of the caufe; and 
if any thing fhould be found amifs in what he fays, 
it might rather be imputed to the badnefs of the 
caufe, than charged to the account of his abili¬ 
ties. However, animadverfions on the orator’s 

• Ver. vii, n. 74. 

manner 
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'manner are fometirnes feafonable, and attended with 
good efreCt. Cicero reproaches * * * § Rullus with his 
obfcurity, Pifo with his puerility, -f- Antony with 
his ignorance of the matter, his impropriety of 
expreffion, and even his infipidity. Herein he 
followed his juft refentment-, but invectives of the 
kind have their ufe, more efpecially when you 
would bring an odium upon thole you thus make 
a fubjedt of averfion. 

There is another way of anfwering advocates, 
and not only fometirnes the fpeech they have made, 
but alfo their life, their countenance, their gait, 
their drefs, afford matter for fatire. Thefe not 
only Cicero made an attack on in the $ perlon of 
Quintius, but alfo his long trailing white § robe 
garded with purple. Cicero had- been piqued 
againft him for irritating the minds of the people 
by his turbulent harangues againft Cluentius, whofe 
defence himfelf had undertaken. Sometimes, in 
order to leffen the odium the afperity of the ad- 
verfary’s fpeech has created, it is made a mockery 
of. Thus Cicero ridiculed that of Triarius; for 
having faid, that Scaurus’s huge marble pillars 
were carried through the town in waggons: Yes, 
replied Cicero, you are very right; I, who had 
mine hewn in mount Alba, was obliged to have 
them carried on pack-faddies.” This way of turn¬ 
ing things into a jell, is better countenanced againft 
accufers, whom the zeal of an adyocate for op- 

* Agr. ii. 13. 

t Philip, iii. 22. 

I Pro Cluent. n. n. 

§ Pretext a, a white robe bordered with purple, worn by 
the noble Romans, and commonly reaching down to their 
ancles. 

pre fled 
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prefled innocence authorizes fometimes to treat far- 
caftically. But the complaint is juft and rational 
in all refpedts, when any of the orators a£ls fo 
difingenuoufly as to be filent upon any efiential 
point, to fupprefs a part of it, to involve it in 
obfcurity, or to fpeak of it too late and out of 
time. . . 

But I muft advife our declaimers againft mak¬ 
ing to themfelves fuch objections as may be an- 
fwered with all eafe imaginable, and at the 
fame time argue folly and ftupidity in the adver- 
fary they figure to themfelves. This fault they 
give into from their paflionate defire of running 
after common places to acquire applaufe *, for in- 
ftead of confining themfelves to their fubjeCt, they 
foift into it, whatever they fancy. The * verfe 
that fays, “ A bad objection will beget a bad an¬ 
fwer,” is not unapplicable to them : And indeed, 
they will find themfelves miftaken when they come 
to the bar, having there an adverfary to anfwer, 
and not themfelves. The poet Accius being afked 
why he did not plead caufes, his tragic powers 
being fo confiderable, is faid to have made this 
anfwer, “ That in tragedy his characters fpoke as 
he pleafed, but at the bar his adverfaries would 
fpeak quite contrary to his inclination.” It is 
therefore ridiculous in exercifes that are prepara¬ 
tive to pleadings at the bar, to ftudy what to an¬ 
fwer, before it can be known what the objection 
will be: confequently, a good mailer fhould not 

* Non male refpondit, male enim prior ille rogarat. If an an¬ 
fwer is weak, it may be no fault in him that makes it; for if 
he was better attacked, he might have defended himfelf bet- 
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lefs commend his pupil for his accutenefs in dis¬ 
covering what may make for the adverfe party, as 
well as for himfelf. . . 

VIII. There is another fault of appearing over 
anxious, and too much embarafied about every 
trifling difficulty that occurs. It makes the judge 
diftrufl: the caufe, and frequently the things which 
faid exterrlpore might remove all doubt, become 
fufpedted by delays and preparatory precautions, as 
it fhould feem thereby recourfe was only had to 
them for want of fomething more fubftantial. Let 
therefore the orator {hew himfelf confident, and 
let him always fo fpeak as if he entertained the beft 
opinion of the caufe. This was an excellency in 
Cicero, as in all other refpedts. Every thing he 
advances is feconded by fo great an air of fecurity 
and authority, that it has the force of a proof, and 
leaves no room to doubt of his veracity. 

Now, he that knows the ftrong hold of the ad¬ 
verfe party and his own, will eafily judge what he 
has to refute, and what to infill: on. In no other 
part the order to be obferved will be attended with 
lefs trouble; for if we are plaintiffs, our own 
proofs are firfl: to be eftablifhed, and next, the ad- 
verfary’s refuted. If we are defendants, we are to 
begin wich refuting. . . But it fhould be a princi¬ 
pal confideration with both parties to know the 
main point and flrefs of the argument, as it com¬ 
monly happens that many things are-faid in caufes, 
and but few judged of. 

In the obfervance of thefe precepts con fids the 
manner of proving and refuting, which ftill re¬ 
quires the aid of force and ornament from the abi ¬ 
lities of the Ipeaker ; for how good foever our u-a- 
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fons may be, they will appear weak, unlefs replete 
with the true oratorial fpirit. . 

CHAP. XIV. 

I. What an Epichirem , and what an Enthymem is . 
II. The orator ought to ufe them but feldom . JIL 
What fort of drefs fuits bejt arguments. 


I. F |"'HERE are three parts of an Epichirem 5 
the firft intention, the fecond affumption, 
the third connexion. We fhall borrow an example 
from Cicero : “ thofe things are better governed, 
which are directed by wifdom, than where wifdorn 
appears to bear no part in the adminiftration j 
but nothing of all things is better governed than 
the world: therefore the world is governed by 
wifdom.” In thefe three conftituenc parts of the 
Epichirem the form is not always the fame ; yet 
the Epichirem itfelf is not otherwife different from 
the Syllogifm, than that the latter has feveral fpe- 
cies, and infers truth from truth *, whereas the 
former is more frequently ufed in demonftrating 
probabilities. .■ . 

The Enthymem is called by fome the orators 
fyllogil'm, by others a part of afyllogil'm, becaufe 

+ The nature of the Epichirem is differently underftood by 
different authors. Here Quintillian almofl. confounds it with 
the fyllogifm. Of both there are three parts: the major pro¬ 
portion, or intention ; the minor proportion, or affumption 3 
the conclufion, or connexion. In both, thefe parts are often 
tranfpofed by the orator, and placed in an inverfe order.—* 
The example is taken from the Lib. de Invent, i. n. 57, 73. 
where Cicero demonftrates at large that there arc five parts of 
this fort of argument. 


a fyllogifm 



Book V. Institutes of the Orator. 337 
a * fyllogifm properly fo called, has a conclufion 
and propoficion, and efFedts in all its parts what it 
propofes; but the Enthymem, inftead of expref¬ 
ling, makes its propolition to be only underdood. 
A fyllogifm may be thus formed : “ Virtue is the 
only good : for that mull be the only good, which 
no one can make an ill ufe of: but no one can 
make an ill ufe of virtue: therefore virtue is the 
only, good.” An Enthymem, formed of confe- 
quents, may be in this manner: “ Virtue is a 

good, which no one man can make an ill ufe of.” 
And in the way of an argument drawn from con¬ 
traries: “ Money is not a good: for that cannot 
be a good which one may convert to a bad ufe ; 
but one may make an ill ufe of money : therefore 
money is not a good.” Or, “ Can money be a 
a good, which one may make an ill ufe of?” . . 

II. I now feem to have fulfilled the obligation 
I impofed on myfelf of unfolding the mod: hid¬ 
den myderies of rhetoricians •, but dill room is 
left for the exertions and accuracy of the orator’s 
judgment. I am far from imagining that it is 
quite amifs to ufe fometimes fyllogifms in an ora¬ 
tion ; yet, would I not have it to conlill intirely 
of, or be crouded with them dnd other like ar¬ 
guments. In this manner it would more refemble 
deputations difcuflcd in the way of dialogue or lo¬ 
gical contention, than the pleadings which make 
the objetd of our work, between which, indeed, 
the difference is very confiderable. The learned, 

* A fyllogifm has always three propofitions ; an enthymem 
but two; for it commonly iiipprcflcs the intention, or major 
propofition, and requires it to be undcritood, and not ex- 
prefled by words. 

VOL. I. 
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who feek after truth in their refearches, examine 
and fcrutinize into all things with the niceft and 
minuteft precifion, till they find them clear and 
demonftrated; and it is on this account they claim 
to themfelves the art of difcovering trmh, and dif- 
cerning it from falfehood, which art they divide 
into two parts, calling the one topical, the other 
critical. But orators are to calculate their fpeeches 
for the judgment of others; they are often to 
fpeak before perfons quite illiterate, or whofe know¬ 
ledge does not go beyond the information they get 
from them; fo that unlefs they are induced by 
pleafure, drawn by a fweet violence, and fome- 
times have their pafiions rouzed, all the truth and 
juftice of a caufe may efcape them, and thus run 
ihe rifque of being loft irrecoverably. 

Eloquence chocfes to be rich and pompous, but 
this her defire will never be gratified, if curtailed 
and circumfcribed by certain conclufions, all of 
them conftantly forming a fimilarity of cadence. 
In this manner forced to grovel, ftie will become 
contemptible; rendered l'ervile, fhe will infpire 
hatred; taught a ftrain of monotony in a multipli¬ 
city of dry and tedious argumentation, (he will 
create loathing. Let her then be fuffered to pur- 
fue her courfe, not through narrow paths, but in 
open fields *, not as waters confined to flow in pipes, 
but as broad rivers gliding over fpacious vallies ; 
and if file fhould meet with an obftrudfion to her 
pafiage, let her open one for herfelf. For what is 
more pitiful than to be tied down fervilely to rules, 
like a child with tremulous hand tracing out the 
penciled letters of his copy; or, according to the 
8 Greek 
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Greek prov'er'b, anxioufly careful of the firft * coat 
his mother had put on him? 

Will not the propofition and conclufion from 
confequents and contraries, admit of being exprell- 
ed nobly, of being amplified, adorned, illuftrat- 
ed, and diverfified by a thoufand figures and turns, 
with a free and natural air, and not favouring of 
thd reftraiht of art ? 

What oraitor ever fpoke the language of dialec¬ 
tic ? If we .meet with fqme flight touches in De- 
mofthenes, whole ftyle is fo concife and clofe, we 
muft confefs that they are but very few. Yet now 
many orators, and particularly the Greeks, (for in 
this they are a degree worfe than ourfelves), fhackle 
their fpeeches in the fetters of argumentation* and 
run them into fuch inextricable mazes, that it is 
not poflible to follow the thread of them, amidfi: 
the abfurdity alfo of proving things that want no 
proofs, and drawing confequenccs from the moft 
clear reafonings. Still they fancy that herein they 
copy the ancients; but if they fliould be afked 
which of them, they would be at a lofs to anfvvcr. 
I fball fpeak of figures elfewhere. 

III. And here fhall only add, that I am not 
of the opinion of thofe, who would have the flyle 
of arguments conceived in a plain, clear, and dil- 
tincl manner, but neither copious nor florid. I 
grant that it ought indeed to be diftindt and clear, 
and that in matters of little moment, it ought 
to banifh all figurative expreflions, and appear in 
the drefs of familiar conversation ; but if the mat- 

» This proverb alludes to thofe who labour under the pre¬ 
judices of infancy and education, and cannot be beaten out 
of an opinion they once thought favourably of. 

Z a 
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ter fhould be of greater importance, I think no 
embellifhment ought be refufed it, fo the import 
of the argument does not fuffer by obfcurity and 
confufion. . Betides whatever is naturally rough 
and rugged, fhould be made to afifume an afpeft 
of fmoother grace *, and an argumentation that 
may afford juft reafbns for making it fufpedted, 
fhould be feafoned with fome ingenious irony, fo 
much the more, as the auditor’s pleafure is a great 
inducement to him to believe what he hears to be 
true : unlefs perhaps, we might think Cicero de- 
ferving of cenfure, for having in the height of 
his argumentation expreffed himfelf by a bold fi¬ 
gure : “ The laws are filent amidft the tumult of 
arms j and the laws themfelves put a fword into 
our hands, to rid ourfelves of our enemies,” We 
fhould, however, be modeft and fober in the ufe 
of fuch figures, admitting them only as ornaments, 
but never fo as to perplex the fubjeft. 


BOOK 
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BOOK VI. 


Tihe Introduction. 

Wherein Quintilian complains of his misfortunes , fit 
acccuit of the lofs of his zvife and children. 

T HIS work I undertook, chiefly in com- 
plaifance to you, Marcellus Vidtorius ; 
next, with the view of benefiting well- 
difpofed youth; and laftly, on account of the 
obligation of my * employment: yet, to declare 
candidly my fentiments, I had an eye to the care 
of the objedl of my own fondnels, I mean my 
fon, whofe happy genius deierved likeWife all the 
attention of a father; and confidering this work 
as the beft part of his inheritance, I hoped, that 
if the Fates broke the thread of my life, as it was 
juft, and to be wifhed for by me that it had 
happened, he fliould ftill have his father as a tu¬ 
tor and mailer. But whillt day and night I la¬ 
boured to execute my defign, before mortality, 
which I had always prel'ent to my mind, had ex- 
erciled its power over me-, the bitternefs of for¬ 
tune, all of a ludden, lb overwhelmed me, that 
the fruits of my induftry belonged to no one lels 
than to myfelf: for I loft: that promifing fon, the 

* The emperor Domitian had committed the tuition of his 
fifter’s-grand children to Quintilian. 

Z ? only 
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only hopes of my old age *, and this was the * fe- 
cond wound that was ftruck deep to afflidt me, 
now a childlefs father! 

What then Ihall I do? or, on what (hall I 
any more employ the unhappy talents which the 
Gods Item to reprove ? It was my misfortune to 
be borne down by a like ftroke, when I fet about 
writing the book, which I gave to the public. 

On the Caufes of the Corruption of Eloquence.” 
Why then did not I caft into the fire that accurfed 
work ? Why did not 1 commit it, with that little 
unhappy learning I might have, to the flames of 
that funeral pile, kindled fo untimely to confumd 
my bowels. 1 fliould have gained more by doing 
fo, than by haraffing a-new with cares, the re¬ 
mainder of a life which mull be neceffarily crimi¬ 
nal. For what good parent would pardon me, if 
I again engaged in ftudy ? Who would not de- 
teft my infallibility, if I made any other ufe of 
my voice, than to vent complaints againft the in- 
juftice of the Gods, who have made me furvive 
all that was deareft to me in the world ? If 1 did 
not proclaim aloud, that there is no -f providence 
in the regulation of human affairs? That there 
is none, it is vifible in regard to me, if not on 

* He before had loft the other of his fons at the age of five; 
and afterwards his for. Quintilian when he was ten years old. 

j- It muft be a very impious excefs in grief, to break out fo 
far as to deny, or arraign providence; but this may be toler¬ 
able in a pagan, who confidered death, efpecially in early 
life, as a punifhment; and by reputing himfelf and his fons 
innocent, could not believe that juft Gods could fo punifit 
the guiltlefs. This paflage, however, may ferve to ftiew, how 
far Chriftian morality furpafles the Pagan : Quintilian reviles 
his Gods, and murmurs at the difpenfation of providence; 
but the Chriftian, from a due fenfe of the majefty and wifdom 
of God, is all fubmiffion and refignation to his divine will. 

account 
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account of my own misfortunes, to which nothing 
can be imputed but that I live; at lead, on ac¬ 
count of the undeferved defliny of my Tons, 
whom cruel death has torn from me. 

This lofs was preceded by that of their mother, 
who had not fully completed her nineteenth year, 
when flie ended her days : yet, happy in not having 
feen mowed down in their budding flower the chil¬ 
dren fhe brought into the world. I confefs, I was 
fo afflifted, even by this Angle misfortune, that 
nothing afterwards could make me happy. 
Adorned with all virtues defireable in a woman, I 
could have bewailed her comfortlefs all my life ; 
and, fhould her youthful days be compared with 
mine, fhe might very well be reckoned amdngd 
the wounds of my widowhood, had file not left 
after her, children, who in a great degree, were a 
folace to me for her lofs. Refutes, file looked 
upon it as a favour to die before me ; cruel in 
this undoubtedly, but (lie requefled it from heaven, 
which eafed her of many torments by fhortening 
her days. The younger of my Ions followed loon 
after his mother ; he was juft turned of five years 
old when I loft him ; and by fuftaining that lots, 
I imagined to have loft the half of myfeif. 

I am not oftentatioully vain in magnifying my 
misfortunes, neither am I willing to augment the 
fources of my tears ; would to the gods I could 
leflen them ! But how can I conceal from myfeif 
the reafons I had to cherifh fo lovely a child ? 
What fhall I fay of the graces of his countenance, 
the fwcetnels of his expreflions, the fparklings of 
his infant wit, the prognoftics he already gave of 
placid temper ; and if I dare fay, which is fcarce 
Z 4 credible 
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credible at that age, of a foul enlarged with a no¬ 
ble elevation of fpirit ? Even, if he was not my 
fon, I fhould have found him infinitely amiable. 
But his love for me, more than for any one elfe, 
made me kill more fenfible of the cruel darts of 
treacherous fortune. I know not what inclination 
made him prefer me to his nurfes, to his grande 
mother who took care of his education, and to all 
the pcrfons who are bell at * gaining the affeCtion 
of children. I therefore pardon the Deltinies for 
robbing me of the mother, that good and incom¬ 
parable woman, a few months before; for, if I 
muft complain of my hard lot, fhe mull be feli¬ 
citated on hers, as it refcued her from the molt: 
fenfible affliction a mother can fuffer. 

After thefe dilafters, my fon Quintilian remain¬ 
ed to me, who was all my pleafure, all my hopes! 
And indeed, he could be a fufficient fource of 
comfort. For, already entered upon his tenth 
year, it was not bloffoms he fhewed as his younger 
brother, but fruits, and well -f formed fruits, 
whofe harveft could not fail. I fwear by my mis¬ 
fortunes ! by the doleful tekimony of my con- 
fcience! by the manes of my dear fon, the facred 
authors of my tears 1 I fwear that I never faw in 
any child, I fay, not only fo many fine difpofitions 
for the fciences, and fuch an inclination for kudy, 
(his makers know it) but fo much probity, fo 

" In the text, follieiiare, in the fenfe it is there taken, feems 
to be an ini proper Latin word for cur am gcrcre, blanclitiis alii cere ; 
but many fuch expreflions are met with in Quintilian. 

f Deformr-ti fruclus makes a beautiful metaphor, and may 
be called fuch as appear formed when the blcffom falls ; or as 
commonly faid, kniu 
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much filial refpedt, fo much humanity, fo much 
candour, and fincerity. 

Certainly a peal of thunder, like this, ought to 
make us juftly apprehenfive of confequences, 
which have been obferved in all times, that what 
ripens fo foon is not of any continuance ; and that 
there reigns a fecret envy jealous of our happinefs, 
which pleafes itfelf in nipping the bud of our hopes, 
to hinder, perhaps, men from railing themfelves 
too much above their prefcribed limits. If ever 
child portended great matters, it was he. He had 
even all fortuitous advantages, a charming tone of 
voice, a fweet countenance, a furprifing facility at 
pronouncing properly * both languages, as if he 
had been equally born for both. Thefe qualifica¬ 
tions were only preparatives for what was to enfue. 
But I lay a greater ftrefs upon his virtues, upon his 
equanimity and conllancy, upon the ftrength with 
which he bore up againft fears and pain. How 
were his phyficians aftonifhed to fee him fupport an 
eight months illnefs! In his extremity he com¬ 
forted me himfelf, and defired me not to weep ! 
If his mind became delirious at times, the fubjeft 
that employed him was talking of his (ludies ! 

O vain and deceitful hopes! O my dear l'on ! 
Could 1 then have feen your eyes fhut for ever to 
the light, and your foul departing from me ? 
Could I receive your laft breath, hold in my arms 
your motionlefs, lifelefs, and frozen body, and 
not die of grief with you ? Yes, I deferve the tor¬ 
tures I endure, and the melancholy reflections to 
which I devote myfelf. O my dear fon ! You, 

- The Greek and Latin. 
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whom a conful juft adopted *, you, whom a prte- 
tor, your maternal uncle, had already defigned for 
his fon-in-law •, you, who was to fucceed your 
father in all his honours, and fhare them with him 
in his life-time •, you, in whom every one thought 
to fee revived the eloquence of the beft ages ; 
fhall I never lee you more, and fhall I, a childlefs 
father, be condemned to live only to fuffer ? At 
lead, you will have your revenge •, not, but it is 
with regret that I endure the light, but to enjoy it 
is perhaps a crime that offends you ; and if my 
life be my crime, it fhall be alfo my punifhment. 
For it is to no purpofe that we impute our ills to 
fortune ; no perfon is long unhappy, unlefs 
through his own fault. But we live, and as we 
live, we rnuft feek out for fome occupation •, and 
we may believe the learned, who have looked up¬ 
on letters, as the only folace in adverfity. 

If the grief which weighs me down at prefent, 
fhould be mitigated a little by time, and admit of 
other thoughts, 1 believe my afking pardon for the 
delay of this work, would not be unjuft : for who 
could be furnrized at feeing it laid afide for a time, 
when it. would not be furprifing to fee it abfolute- 
ly discontinued ? But, fhould the following books 
fhew ibmewhat of the trouble I am in, let my ad- 
verfe fortune, rather than want of Ikill, be blamed, 
which ought, if not to extinguifh, at lead; to 
weaken, the little genius I have. Let us, how¬ 
ever, bear up againft it, and, the more firmly, 
that if it be difficult to fupport it now, it will be 
ealier for us hereafter to defpife it. I can brave it ; 
it has brought my vexations to their height, and 
in this even I find a doleful, but juft fecuriry. 


It 
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It feems therefore, that the public Ihould npw 
be more obliged to me for this work, as I am not 
influenced by any particular intereft, and, as the 
advantage which is to accrue from it, if any, is 
intirely for another. For fuch is my unhappinefs, 
that my patrimony and my writings, the fruits of 
a long and painful life, will all devolve, and be 
left to ftrangers. 

CHAP. I. 

Of the Preroration. 

Its ufe is for recapitulating the matter of the dif- 
courfe, and for moving the pajfions. I. The re¬ 
capitulation may be performed briefly, and diver- 
fified with figures.—This fecmsd to the Athenians 
and philofophers, the only kind of admijfible epi¬ 
logue.—It may alfo be employed in other parts. 
II. Moving the pajfions, 1. on the part of the 
plaintiff. By exciting jealoufy , hatred , indigna¬ 
tion.—-By making what he alledges to appear ex¬ 
ceeding. heinous , or very wretched and piteous .— 
He ought alfo to prevent the judge from entertaining 
any fentiment of compaffion the defendant may en¬ 
deavour to infpire him with. 1. On the part of 
the defendant. Whatever is cuftomary in favour 
of one that is in danger.—Pity is inculcated 
chiefly from the fufferings of the defendant, either 
atiual, or what may avail him , if condemned .—• 
Then the profopopceia is of jingular fervice. — Ex¬ 
citing compaffion fhould never be long. III. Pity 
may be moved, not only by words, but by certain 
actions.—It then is of confequence how the party 
cerrefponds 
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correfponds 'with the Orator's intentions, in regard 
to the purpofe of being introduced. IV. No one , 
without the greatejl powers of eloquence , Jhould at¬ 
tempt to draw tears from his audience.—How 
moving compaffion Jhould be left off.-—More gentle 
forts of epilogues.—The paffions may be moved occa- 
fionally in all parts of the difcourfe. 


r jf~ v HE* peroration, called by fome the com- 
pletion, by others the conclufion, of a dif¬ 
courfe, is of two forts, and regards either the mat¬ 
ters difcuifed in it, or the moving of the paffions. 

I. The repetition of the matter, and the col¬ 
lecting it together, which is called by the Greeks •f* 
recapitulation, and by fome of the Latins, enu¬ 
meration, ferves for refrefhing the judge’s memo¬ 
ry, for placing the whole caufe in one diredt point 
of view, and for enforcing in a body many proofs, 
which feparate made lefs impreffion. It fhould 
feem that this repetition ought to be very lhort, 
and the Greek term fufficiently denotes, that we 
ought to run over only the principal heads •, for if 
we are long in doing it, it will not be an enu¬ 
meration we make, but as it were, a fecond dif¬ 
courfe. The particulars, however, which may 
feem to require this enumeration, ought to be pro- 
nounced with fome cmphatical weight, and en¬ 
livened with appofite thoughts, and diverfified by 
figures ; otherwife nothing will be fo difagreeable 
as a mere curfory repetition, which feems to fhew 
a diffidence of the judge’s memory. A multipli¬ 
city of figurative turns are calculated for this pur- 

* Concerning the peroration, fee Cicero, 1 . i. de Inv. 
n. 98. 109. l.ii. deOrac. n. 185. 216. and in Orac. n. 128.135. 

•J - ai/axitpa.huiutri';. 
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pofe, and Cicero will furnifh us with examples of 
them, as when addreffing * Verres, he fays, “ Even 
if your father was to be judge in the cafe, what 
fhould he fay on producing proof of thefe allega¬ 
tions ? ” and then he enumerates them. Or, when 
alfo againft the j- fame, by invoking the gods to 
bear witnefs, he makes an enumeration of all their 
temples which had been pillaged by the praetor. . . 

This feems to be the only fort of preroration, 
admiffible by moft of the Athenians, and by al- 
moft all the philofophers, who left any thing 
written on the art of Oratory. The Athenians, I 
fuppofe, were of that opinion, becaufe it was cuf- 
tomary at Athens to filence, by the public crier, 
any Orator, who fhould attempt to move the 
pafilons. The philofophers I am lefs furprifed at, 
every perturbation of the mind being considered by 
them as vicious j neither did it feem to them com¬ 
patible with found morality, to divert the judge 
from truth ; nor agreeable to the idea of an 
honeft man to have recourfe to any finifter ftra- 
tagem. Yet moving the pafilons will be acknow ¬ 
ledged neceflfary, when truth and juflice cannot be 
otherwife obtained, and when a public good is 
concerned in the decifion of the matter. 

All agree, that a recapitulation may be alfo 
employed to advantage in other parts of rhe 
pleading, if the caufe is complicated, and requires 
many arguments to defend it; and on the other 
hand, it will admit of no doubt, that many caufes 
are fo fhort and fimple, as to have no occafion in 
any part of them for a recapitulation. This part 

* Verr. vii. 135. f Ibid 183, &c. 
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of the peroration is equally common to the ac- 
cufer, and to the defendant’s advocate. 

II. They likewife ufe nearly the fame pafiions, 
but the accufer more feldom and fparingly and 
the defendant oftener and with greater emotions : 
for it is the bufinefs of the former to ftir up 
averfion, indignation, and other fimilar pafiions in 
the minds of the judges ; and of the latter to 
bend their hearts to companion. Yet, the ac¬ 
cufer is fometimes not without tears, in deploring 
the diftrefs of thole in whofe behalf he fues for fa- 
tisfadlion •, and the defendant fometimes com¬ 
plains with great vehemence of the perfecution 
raifed againft him by the calumnies and confpiracy 
of his enemies. It would be therefore bell: to 
diftinguifh and difcufs feparately the different paf¬ 
fions excited on the parts of the plaintiff and de¬ 
fendant, which are molt commonly, as 1 faid, 
very like what takes place in the exordium, but 
are treated in a freer and fuller manner in the pero¬ 
ration. 

The favour of the judges towards us, is more 
fparingly fued for in the beginning, it being then 
fufficient to find admittance, as the whole difcourfe 
remains for making further impreffions. But in . 
the peroration, we muft ftrive to make the judge 
affume that difpofition of mind it would be ne- 
cefiary for us he Ihould retain, when he comes to 
pafs judgment. The peroration being finifhed, 
we can fay no more, neither is any thing referved 
for another place. It is therefore common to the 
contending parties, to conciliate to themfelves the 
judge-, to make him unfavourable to the adver- 
fary ; to raife and allay occafionally his paffions : 

and 
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and both may find their account in this fiiort pre¬ 
cept, which is, to keep in view the whole ftrefs of 
the caufe, and on feeing what it contains either fa¬ 
vourable, odious, deplorable, or heinous, in 
reality or probably fo, to fay thofe things, which 
would make the greateft imprefiion on themfelves, 
if they fat as judges. But it is better to treat 
of thefe duties apart. 

1. I have already mentioned in the precepts for 
the exordium, how the accufer might conciliate 
to him the judges. Yet fome things, which it 
was enough to point out there, fhould be wrought 
to a fulnefs in the peroration •, efpecially, if the 
pleading be againft one univerfally hated, and a 
common difturber, and if the condemnation of 
the culprit fhould as much redound to the honour 
of the judges, as his acquittal to their fhame. 
Thus Calvus fpoke admirably againft Vatinius-: 
“ Ye know, good Sirs, that Vatinius is guilty, 
and no one is ignorant that ye are lenfible of it.” 
Cicero, the lame way, acquaints the judges, that 
if any thing is capable of re-efi:ablifhing the repu¬ 
tation of their judgments, it mu ft be the con¬ 
demnation of * Verres. If' it be proper to inti¬ 
midate the judges, as Cicero likewife does, againft j- 
Verres, this is done with better e-ffedt in the pe¬ 
roration than the exordium. I have already ex¬ 
plained my fentiments on this point. 

In fine, when ic is requifite to excite envv, 
hatred, indignation, there , is a greater fcope for 
executing this to advantage in the peroration than 

* Vcrr. ii. n. 43, &-C. 

t Verr. iii. n. 22, and Verr. vii. n. 272. jqj. 
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elfewhere. The intereft of the accufed may na¬ 
turally excite the judge’s envy ; the infamy of 
his crimes may draw upon him his hatred 5 the 
little refpeft he fliews him may rouze his indig¬ 
nation. If he is ftubborn, haughty, prefumptuous, 
let him be painted in all the glaring colours that 
aggravate fuch vicious temper, and thefe mani- 
fefted not only from his words and deeds, but face, 
air, and drefs. I remember on my firft coming 
to the bar a fhrewd remark of the accufer of 
Coffutianus Capito. He pleaded in Greek before 
the Emperor, but the meaning of his words was : 
“ Might * it not be faid that this man difdains 
even to refpeft Caefar.” 

However, the only way for the accufer to affedfc 
the judges is, to reprefent his charge in fuch a 
light, as may appear to them the moft atrocious, 
or the moft deplorable thing in nature. 

The atrocioufnefs of a crime is aggravated from 
its circumftances : as, “ What has been done, 
by whom, againft whom, with what intention, at 
what time, in what place, and after what manner ?'* 
all which afford an unexhaufted fund for obferva- 
tion. If the complaint is concerning a perfon 
ftruck at or beaten : we Ihould firft fpeak 
of the affault, and next aggravate the crime from 
the circumftance of the injured party being an old 
man, or a boy, or a magiftrate, or one remarkable 
for his integrity, or for having deferved well of 
the commonwealth. Alfo, if he has been ftruck 
at by fome vile and contemptible fellow ; or on 
the contrary, by an overbearing powerful man •. 


of 
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or by one* from whom that kind of treatment 
was little expefted. Again, if this happened on 
fome folemn feftival j or when fome court of juf- 
tice was fitting on the trial of a like offence ; or 
in the time of a public calamity j or in a theatre, 
or temple.; or the affembly of the people. There 
may ftill be other aggravating circumfiances, as if 
it was neither by miftake, nor by anger, from 
any immediate caufe of quarrel j but rather ire 
Confequence of fome old grudge, becaufe the 
plaintiff had taken the part of his father, or friends 
or was a candidate with the aggreffor for a place 
Or poft of honour in the republic ; and here too 
it may be confidered, if he feemed to have an in¬ 
tention of proceeding farther in his villainy if he' 
Could. The manner likewife contributes not 3 
little to the atrocioufnefs of the aiSl, as if thef 
blow was great, or given on purpofe to affront. 
It was fo Demofthenes irritated the judges againfl 
Midias, by reprefenting the indignity of the 
affront, a flap on the cheek, which he had received 
from him, and the fcorn with which his infolence 
had accompanied it. If the complaint fliould be 
on the killing of a man, it will be neceffary to relate 
by what means he came by his death, and the 
Circumftanees of it : whether he died by fword, 
by fire, or by poiforr; by one, or more wounds &• 
whether he expired inftantly, or was fuffered tcy 
expire in great agonies. 

The accufer alfo jvas frequently recourfe to edm- 
paffion, either by fetdng forth the diflreffed ftate 
of him, for whom he hopes to find redrefs ; or 
by deferibing the delolation and min his children 
and relations are likely to be thereby involved in. 

Vox,. I. A a 
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He may move too the judges by holding out to- 
them a profpeft of what may happen hereafter,, 
if injuries and violence remain unpunifhed, the 
confequences of which will be, that either his par¬ 
ty muft abandon his dwelling and the care of his 
effefts, or muft refolve to endure patiently all the 
injuftice his enemy may ftrive to do him. 

But the accufer more frequently will endeavour 
to caution the judge againft the pity the defendant 
intends to infpire him with; and he will fpirit 
him up in as great a degree as he can, to judge 
according to his confcience. Here too will be the 
place to anticipate whatever the adverfary may 
be thought to do or fay for it makes the judges 
more circumfpeft in regard to the facrednefs of 
their oath j and by it the anfwer to the pleading 
may lofe its expefted indulgence, together with 
the charms of novelty in all the particulars the ac¬ 
cufer has already cleared up. . The judges befides 
may be informed of the anfwer they fhould make 
to thofe who might threaten to have their fentence 
reverfed •, and this is another kind of recapitulation. 

2. The accufed is commendable by his dignity, 
his brave exploits, the wounds he received in 
war, the nobility of his extraction, and the me¬ 
rits of his anceftors. Cicero and Afinius feem to 
have exerted themfelves in a particular manner on 
thefe two laft confiderations, when they defended, 
the one Scaurus the father, the other Scaurus the 
fon. The caufe of the danger incurred by the ac¬ 
cufed, is another good recommendation in his fa¬ 
vour, as if he fhould feem to have created ene¬ 
mies to himfelf by his engaging in a laudable aft. 
On this account an encomium may pafs on his 

good- 
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goodnefs of heart, and on his humane and merci¬ 
ful difpofition. For it is reafonable to expedt from 
a judge the fentiments one has entertained for an¬ 
other. This part alfo may be confidered as in- 
terefting the public good, the glory of the judges, 
the inftrudtion and memory of pofterity. 

But nothing avails fo much as thofe impreffions 
of pity, which not only matter the judge’s inclina¬ 
tions, but alfo force him to confefs the perturba¬ 
tions of his mind by tears. Thefe take place,’ 
either from what the defendant has fuffered^ 
or from what he then actually fitters, or 
from what he is likely to fuffer if condemned 
and they are redoubled from a comparative view 
of his prefent eminent,, and future wretched for¬ 
tune. The circumftances of age, fex, and the - 
dear pledges of children, parents, and relations^ 
throw fome weight into the fcale. All which arer 
varioufly treated. Sometimes the advocate makes 
liimfelf a party ; as Cicero for Milo : “ Unfor¬ 
tunate man that I am ! ye3; Milo, you could by 
means of thofe who are this day your judges, 
recall me from banilhment into my country;' and 
muft it be my hard fate not to be able by thefe 
fame judges to keep you in it ?’* This proves a 
very good refouree, efpecially if, as was then the 
cafe, fupplications do not fuit the defendant. 
For, who could endure that Milo; to avert the 
danger that threatened his life, fhould demean 
himfelf to humble intreaties, and at the very time 
of his having confefied he had killed a man of 
the firft quality,- and maintained that he had kill¬ 
ed him juttly. Cicero therefore, inhances this' 
liis magnanimity to his great advantage, and' 
A a 2 takes 
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takes upon himfelf the character of the fuppliane,. 
which he could not give him. 

In thefe places the profopopoeia is of Angular 
fetvice, that is, fpeeches put into the mouth of 
others, by which the * accufer and. advocate may 
occafionally introduce each other fpeaking. Mute 
and inanimate things- may alfo be made to affedt 5 
whether we ou-rfelves fpeak to them, or lend them 
fpeech. The -j 1 parties concerned are like wife very 
proper objedts for affedting minds •, for the judge 
does not feem to himfelf to- hear fo much the 
Orator weeping over others misfortunes,- as he 
imagines his ears are fmitten with the feelings and 
voice of the diftreffed. Even their dumb ap¬ 
pearance might be a fufiiciently moving language 
to draw tears •, and as their wretchednefs would ap-* 
pear in lively colours, if they were to fpeak it- 
themfeives, fo proportionately it muft be thought 
to have a powerful effedt, when eicpreffed, as it 
were, from their own mouth. Juft fo, in theatrical 
reprefentations, the fame voice, and the fame em- 
phatical pronounciation, become very interefting. 
under the £ mafks ufed for performing different 
characters. In a like view, Cicero, though he 
gives not the voice of a fuppliant to Milo, but 
on the contrary, commends his unfhaken con- 

* See Cicer. Verr. vii. n. 1. 4. and pro Mur. n. 21. 

■f The perfons, whofe caufe is pleaded, may be made pro¬ 
per objeds for moving the paflions, when the Orator gives 
them fpeech, or introduces them fpeaking. 

J It was cuftomary with the ancient comedians to wear 
mafks, in order, as they thought, to reprefent more to the 
life, the different characters they were to affnme ; and often 
the fame ador for a different fcenc, would fhift his mafk and 
drefs, to play the part of a valet, a chambermaid, a hulband, 
old man, &c. 
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6 



Book. VI. Institutes of the Orator.’ 357 
ftancy 5 yet does he adapt to him words and com¬ 
plaints not unworthy of a man of fpirit : “ O my 
labours, to no purpofe undertaken ! deceitful 
hopes ! ufelefs projedts ! ” 

However, this exciting of pity fhould not be 
ever long, it being faid, not without reafon, 
that <c nothing drys up fo foon as tears.” If 
time can mitigate the pangs of real grief, of courfe 
the counterfeit grief affumed in fpeaking, muft 
fooner vanifh ■, in which if we dally, the auditor 
finding himfelf overcharged with lamentable ideas, 
ftrives to refume his tranquillity ; and thus ridding 
himfelf of the emotion that had overpowered 
him, foon returns to the exercife of cool reafon. 
We muft therefore never fuffer this bufinefs to 
•run languid, and when we have wound up the 
paflions to their greateft height, we muft inftantly 
drop the fubjedt, and not expedt that any one 
will long bewail another’s mifhap. Therefore, 
as in other parts the difcourfe fhould be well fup- 
ported, and rather rife, fo here in a particular 
manner it fhould grow to its full vigour •, becaufe 
that which makes no addition to what has been 
already faid, feems to diminifh it j and a paftion 
foon evaporates, that once begins to fubfide. 

III. Tears are not only excited by words, but 
by doing certain things, whence it was not unufual 
to produce the very parties who were in danger of 
condemnation, in a garb fuitable to their diltrefs, 
together with their children and relations. Ac- 
cufers too, make it a cuftom to fhew a bloody 
fword, and fradtured bones picked out of wounds, 
and garments drenched in blood. Sometimes 
Jikewii'e they unbind wounds to fhew their con- 
A a 3 dition. 
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dition, and ftrip bodies naked to fhew the ftripes* 
they have received. Thefe acts are commonly of 
mighty efficacy, as fully exhibiting to the minds 
of men the reality of the tranfadlion. Thus it was 
that Caifar’s robe, expofed all over bloody in the 
Forum, drove the people of Rome into an excefs 
of madnefs. It was well known that he was af- 
faffinated; his body alfo lay in ftate in order to. 
his funeral j yet that garment ftill dropping with 
blood, was fo picture !que of the horrid murder, 
that it feemed to then; to have been perpetrated 
that very inftmt. 

But among thefe obkryations, I cannot fay that 
I commend a fa£l I have read of, and fometime$ 
feen myfelf, which was the placing over the ftatue 
pf * Jupiter, a piece of painting expreffive of the 
tranfaiflion that was to inlpire the judges with hor¬ 
ror. I muft think any orator quite fenfible of his 
jnfufficiency to imagine, that fuch a cold and mute 
painting would be more affecting than his words. 

Still am I fatisfied, that a garb of mourning, 
and a dejefred appearance, both in the accufed 
and his friends and relations, have been of fer- 
vice •, and much more the humble prayers made 
in their favour. Wherefore, the imploring of 
the judges mercy through the deareft pledges of 
the accufed, if he has any, as children, wife, 
kinsfolks, will be ufeful as will alfo, calling the 
Gods to witnefs, which is commonly taken for 
the teftimony of a good confidence. I find in like 

* In the Roman Forum, a ftatue of Jupiter was erefled, 
that from the reverential awe infpired by religion, the judges 
might be warned to decide with jullice and integrity of heart. 
The intention was good, as declaring that God himfelf was 
witnefs to their judgments. 
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manner no fault with a fuppliant pofture, as throw¬ 
ing one’s fell' at the feet of the judges and em¬ 
bracing their knees, unlefs the charadter and con¬ 
dition of the accufed be againft a humiliation of 
the kind: for fome things muft be defended with 
the fame fpirit they have been tranfafted; but the 
exercile of authority ought to be lo moderated, 
as not to degenerate into a hateful fecurity, 

Cicero has furnifhed us with a remarkable in- 
ftance of faving a criminal by the confideration of 
his character and dignity. He undertook the de¬ 
fence of L. Murena, but perceiving there was a 
powerful party againft him, he fet afide anfwer- 
ing the accufation, and perfuaded the allembly, 
that there was a prefling neceffity in the bad pof¬ 
ture of public affairs, to make the confuls elect, 
of which Murena was one, enter upon their con- 
fulfhip the day before the calends of January. But 
as now the wifdom of the emperor is alone fuffi- 
cient for the government of the ftate, no room 
is left for this kind of defence, the event of fuch 
a judgment not being able in any refpedt to pre¬ 
judice the public wellfare. 

Hitherto I have only fpoken of criminal eaufes, 
of which the circumttances feem beft calculated 
for moving the paflions j but there are private 
eaufes which may likewife be fufceptible of the 
two kinds of peroration, that which confifts in an 
enumeration of proofs, and that which is for ex¬ 
citing pity,- if the fortune or reputation of the 
party is likely to be injured. But to reprefent 
thefe tragic feenes in trivial contefts, and eaufes of 
little confequence, would be a fimilar cafe to the 
fitting on a child the mafic and bufleins of Hercules. 

A a 4 It, 
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It will not be amifs to hint, that the fuccefs of 
the peroration depends much on the manner of 
the parties conforming themfelves to‘the emotions 
and adtion of their advocate. Stupidity, rufticity, 
and a want of fenfibility and attention, throw, a$ 
it is faid, cold water on a caufe, againft which 
the orator cannot be too well provided. I have 
indeed often feen them adling quite contrary to 
their advocate’s inftrudtions. Not the lead fhew 
of concern could be obferved ini their countenance. 
They laughed foolilhly and without reafon, and 
made others laugh by fome ridiculous gefticula- 
tion or grimace, efpecially when the heat of a de-r 
bate exhibited any thing akin to theatrical adtion. 

There are accidents which the orator himfelf 
ought to for fee. In a pleading on account of a little 
girl, in order to have her acknowledged as fifter 
by the adverfary; the girl’s advocate, about the 
time he was to fpeak the peroration, handed her 
over to the feat of her pretended brother, that 
hanging about his neck in tender embraces, fhe 
fo might move him and the judges to pity her for¬ 
lorn date; but the brother previoufly apprized of 
the defign, had dipt privately away, and the poor 
advocate, though otherwife a good fpeaker, was 
fo furprized at his unexpected difappearance, that 
he had not a word to fay, and covered with fhame, 
was obliged to take back with him his little 
gkl. 

Another, pleading for a young woman, whofe 
hufband had been killed, thought he fhould effect 
mighty matters by having a picture produced of 
this feene of cruelty. But the picture proved a 
caufe of infinite laughter j for they who had re¬ 
ceived 
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Reived directions for fhewing it, not knowing what 
a peroration meant, as often as the orator looked 
towards them, failed not to expofe it in full view; 
fo that at length being gazed at by every one, the 
fo much lamented hufband was found to be an 
ugly old man, which made the pleading lofe all 
the merit it might otherwife have had. 

Ic is well known what happened toGlicon, who 
was furnamed Spiridion. Thinking to foften the 
judges by the tears of a child, whom he made a 
party in the caufe, he placed near the lad one to 
warn him when he was to cry; and Glicori di¬ 
recting fuddenly the difcourfe to him, and afking 
why he wept, the child anfwered ingenioufly that 
his matter had pinched him. But nothing thews 
fo much the rifque of perorations on thefe occa¬ 
sions, as the fable recited by Cicero againll the 
■Cepafii, in his oration for Cluentius. 

All thefe things, however, become in a great 
.degree excufable, when the orator has prefence of 
mind enough to alter the intended courfe of his 
pleading. But they, who are Slaves to what they 
have written, are either ftruck inute by thefe mif- 
chances, or commonly fay what is abfolutely falfe. 
Hence thele impertinencies : “ Behold the unfor¬ 
tunate man in humble fupplication, throwing his 
hands about and embracing your knees!” “ Have 
compaffion on the father, who embraces perhaps for 
the laft time his children.” And, Yes, fuch a 
one has given me a very fealonable hint;” though 
nothing of all that is faid has been done. We 
bring thefe faults from fchools, where we are at 
liberty to frame and fuppofe whatever we pleafe ; 
but the truth required at the bar, makes no al¬ 
lowance 
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lowance for them. Caffius Severus is juftly com¬ 
mended for his repartee to a young orator, who 
having afked, why he looked fo fternly at him ? 
“ Who I, faid Caflius; I am furc 1 did not? But 
you faid fo, becaufe you have it down on your 
paper. Well then, now I will-, 5 ’ and at the fame 
time gave him a mod terrible look. 

IV. I will now give an advice of fome impor¬ 
tance, which is, that none attempt drawing of 
tears unlefs endowed with an extraordinary force 
of genius. For, as no fentiment is more power¬ 
ful than this, when it once matters the heart, fo 
if it effcdts nothing, it becomes faint and languid. 
An orator of flender abilities will therefore acquit 
himfelf better, by differing the judges of them- 
feives to feel the compaflion his fubjedt may na¬ 
turally infpire them with ; and this the rather, as 
the appearance, and voice, and ftudied air of the 
accufed’s countenance, are often ridiculed by fuch 
as are not affedted by them. Let therefore the 
orator make an exact eftimate of his powers, and 
be fenfible of the burden he undertakes. Here 
there is no medium •, he mutt: either make the au¬ 
ditory weep, or expedt to be laughed at. 

The peroration is not intirely calculated for ex¬ 
citing pity *, it fhould alfo endeavour to dittipate 
that lentiment, either by a rational remonftrance, 
in order to calm the minds of the judges, and 
bring them back to the point of jufticej or to re¬ 
create their fancies with fome witty raUlery : fuch 
was the remark, “ Give bread to that child, that 
he may not cry or that other of one, who plead¬ 
ing for a very corpulent man, laid : £c What more 
mutt I do for you ? For I cannot indeed carry 

you 
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you on my Ihoulders,” becaufe the adverfary was 
a child, whom his advocate had carried into 
court. 

But thefe pleafantries ought not to favour of 
the buffoon-, for which reafon I do not approve 
of the behaviour of an orator, who though one of 
the greateft of his time, threw a parcel of play¬ 
things to be fcrambled for by fome poor children, 
which had been brought in at the time of the per¬ 
oration, to move the judges in favour of their un¬ 
happy father. This their ignorance, however, of 
the threatening danger fhould feem very deferving 
of companion. I fhall cite another inftance of 
buffoonery in an advocate, who, on feeing a 
bloody fword produced by the accufer, as a proof 
of the murder committed, fuddenly, as terrified, 
ftarted from his feat, and hiding partly his head, 
when he looked back at him from among the 
croud, afked if he was gone with his fword. He 
caufed the audience to laugh, it is true; but made 
himfelf ridiculous. Neverthelefs thefe tragic feenes 
for infpiring horror and pity, may all be made to 
vanilh by the plaufibility of a cool and difpafiion- 
ate reply-, fome good examples of which we meet 
with in Cicero, as where for Rabirius he fiercely 
attacks Labienus for producing the effigy of Sa- 
turninus ; and pleading for Varenus, rallies with 
great humour a young man, whole wound was 
often unbound, and expofed to vic\v, during the 
trial. 

There are perorations of a much milder nature 
in anfvver to an adverfary, when perhaps his per- 
fon is fuch that ref;>rcl is due to it-, or when we 
friendly advife any thing for the fake of pc.v..;: • i 
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harmony. This.fort of peroration was admirably 
■well handled by Pafiienus, who on pleading the 
caufe of his wife Domitia about fome money trans¬ 
action againft her brother JEnobarbus, when he 
had made many observations on the ties of kin¬ 
dred that linked them to each other, and the plen¬ 
tiful fortune both were pofiefied of, added: “ No¬ 
thing is leSs wanting to you, than the objeCt of 
your contention.” 

But it Should not be imagined, as fome have 
thought, that all this exciting of the pafiions, all 
thefe Sentimental emotions, ought to be confin.ed 
to the exordium and peroration. In them, in¬ 
deed, they are moft frequent, yet other parts ad¬ 
mit them likewife, but in a Shorter compafs, as 
their greateft flrefs Should be referved for the end. 
For here, if any where s the orator may be al¬ 
lowed to open all the Sluices of eloquence. If we 
have executed all other parts to advantage, here 
we take pofiefiion of the minds of the judges, and 
having efcaped all rocks and Shelves, may ex¬ 
pand all our fails for being Swelled with a favour¬ 
able gale *, and as amplification makes a great part 
of the peroration, we then may raife and embellifh 
our ftyie with the choiceft exprefiions and blight¬ 
ed thoughts. And indeed, the conclufion of a 
Speech Should bear fome refemblance to that of 
tragedy and comedy, where the a£lor courts the 
Spectator’s applaufe. In other parts, the pafiions 
may be touched upon, as they naturally rife out 
of the fubjeCt, and no horrid or doleful thing 
Should be expofed without accompanying it with 
a Suitable fentiment. "When the debate may be 
on the quality of a thing, it is properly Subjoined 
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to the proofs of each occurring matter. ..When 
we plead a caufe complicated with a variety of 
circumftances, then it will be necefiary to ufe 
many, as it were, perorations, as Cicero does 
againft ~ Verres, lending his tears occafionally 
to Philodamus, to the matters of (hips, to the 
crucified Roman citizens,, and to many others. . 

CHAP. II. 

Of the PoJJionsm. 

I. The chief pozvers of eloquence lie in the moving 
of the paffions. II. What the pathos, and what 
the ethos is. III. The orator , to move the paf- 
fions in others , mufi be firft moved himfelf . How 

this may be accomplijhed. 

1 . 'T'HE peroration being the fummary, if not 
the main point of a judicial caufe, and 
confifting chiefly of paffions, of which, though I 
was under a neceffity of faying fomething ; yet, 
neither could, nor ought I, comprehend under 
one only fpecies all that might be. faid on fo ex- 
tenfive a fubjedt. The mod difficult bufinefs re¬ 
mains therefore for difeuffion, and withal the molt 
proper, for giving the caufes we undertake a fa¬ 
vourable iffue, by pointing out the way of ma¬ 
naging the minds of the judges, or rather by 
turning and transforming them into whatever 
fhape we pleafe. I hinted fomething on this head 
in the foregoing chapter, but the little I faid, 
ferved more to make known what ought to be 

* Verr. iii. 76, &c. Verr. vii. 105, &c. 116, &c. 

done 
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done than the manner of doing it. Now I 
fhall refume the whole matter as high Op as need 1 
be. 

I obferved that there was room for paffions in' 
all parts of the caufe; and, as their nature is not 
fo Ample as to require only to be curforily treated, 
it may be well imagined that nothing rs fo impor¬ 
tant in the whole art of oratory. A flender ge¬ 
nius, aided with learning or experience, may bo 
fufficient to manage other parts to fome advan¬ 
tage*, inftances having occurred of a good many 
who were expert at making the moffc of proofs. 
Thefe indeed, I do not hold in any contemptible 
light; yet, I ever reputed them as fit only for 
inftruCting the judges, and matters and models 
proper enough for thofe who take no concern be¬ 
yond patting for good fpeakers. But to poffefs tlie fe- 
cret of forcibly carrying away the judges, of giving 
them as we pleafe, a certain difpofition of mind, 
of inflaming them with anger, of fofcening thenr 
into pity, fo as to draw tears from them; all this- 
is rare, though, by it the orator is moft confpicu- 
olis, and by it eloquence gains an empire over' 
hearts. The caufe itfelf is naturally productive 
of arguments, and the better fhare generally falls 
to the lot of the more rightful fide of the q.ueftion *, 
fo that, whatever party conquers by dint of argu¬ 
ment, may think that fo far they did not want an 
advocate. B.ut when, violence is to be offered to 
the minds of the judges when they are to be turned 
from cooly . reflecting on the truth that makes, 
againft us, then is the true exercife of the orator’s 
powers; and this is what the contending parties- 
cannot inform us of, neither is.it contained in’the 

fiats' 
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ftate of their cafes. Proofs, it is true, make the 
judges prefume that our caufe is the better, but 
paffions make them wifh it fuch ; and as they wifh 
it, they are not far from believing it to be fo. For, 
fo foon as they begin to imbibe from us our paf- 
fions of anger, favour, hatred, or pity, they make 
the affair their own. And as lovers cannot be 
competent judges of beauty, becaufe love blinds 
them; fo here, a judge attentive to the tumultu¬ 
ous working of a pafiion, lofes fight of the way 
he fhould proceed by, to inquire after the truth: 
the impetuous torrent fweeps him away, and he is 
borne down its current. The efficacy of argu¬ 
ments and witnefies is not known till judgment 
has paired; but the judge, who has been alfedled 
by the orator, ftill fitting and hearing, declares his 
real fentiments. Is not his fentence already pro¬ 
nounced, who is fcen to melt into tears ? Such 
then is the force of moving the paffions, to which 
the orator ought to direct all his efforts, this being 
his principal work and labour, as without it all 
other particulars are naked, hungry, weak, un- 
pleafing. So true it is, that paffions are the very 
life and foul of a pleading. 

II. Now, according to what the ancients have 
written on this fubjeft, there are two forts of paf¬ 
fions, one called by the Greeks ttxQoc, which we 
may render affe&ion, or paffion : the other £0or, 
we cannot exprefs exactly by any term in our lan¬ 
guage, but may call it manners, and hence that 
part of philofophy, denoniinated ethics, or moral. 
However, upon more mature confideration it 
ffiould feem, that we are not to underftand fo much 
manners in general, as a certain propriety of m.an- 
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ners. For the word Manners fignifies generally 
all the habitudes of the mind; on which account 
more cautious authors, chofe rather to explain 
thefe terms in regard to the will, than fhew them- 
felves nice in barely interpreting names. Placing 
therefore a diftinguifhing mark on the pathos and 
the ethos, they fay that the firft is lively and ani¬ 
mated; the fecond mild and compofed : the one 
vehement and full of agitation ; the other eafy and 
placid : The former made for commanding; the 
latter for perfuading: This for troubling and dif- 
turbing minds, that for foftening and gaining 
them. . . 

Still it feems necefiary to be more particular in : 
the explanation of the term ethos, as not appear¬ 
ing of itfelf fufflciently figniflcative. What there¬ 
fore we ought to underftand by it, and what we 
require of thofe, whofe bufinefs it is to * fhew its 
purport and tendency, is in general a charaCler of 
goodnefs, not only mild and pleafmg, but hu¬ 
mane. infinuating, amiable, and charming to the' 
hearer; and its greateft perfection will be, if all, 
as influenced by it, fhall feem to flow from the 
nature of things and perfons, that fo the morals- 
of the orator may fhine forth from his difcourfe, 
and be known in their genuine colours. This’ 
character of goodnefs fhould undoubtedly be inva¬ 
riably maintained by thofe, whom a mutual tye 
ought to bind in ftriCt union, whenever it may 

* This may be underftood concerning thofe orators, who 
endeavour to inftruft or give information to the judges ; for 
which purpofe the milder paflions have a better etTedt; or in 
general, it may regard all teachers, efpecially thofe who have 
the care of the education of youth, to whom they ought to be¬ 
have with, all imaginable lenity and fweetnefs of temper. 

.happen 
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happen that they fuffer any thing from each other, 
or pardon, or make fatisfadtion, or admonifh, or 
reprimand, but far from betraying any real anger 
or hatred. A father chides his fon, a tutor his p'u-* 
pil, a hufband his wife*, but their ways are diffe¬ 
rent. They all, however, fhew a great tendernefs 
for thofe who have difobliged them; neither do 
they otherwife hate them, but b’ecaufe they have 
not made a due return to their affedtion. But the 
mode of refentment is quite different, when an old 
man is infulced by a young man, a fuperior by an 
inferior. In the firft cafe, fome flight emotions 
only break out; in thefecond, the injured party is 
Cut to the heart with fore vexation. . . 

Hence alfo a fentiment very powerful for excit¬ 
ing hatred may arife, when an adt of fubmiflion' to 
Our adverfaries,- is underllood as a fiicnt reproach 
of then 1 infolence. Our willingncfs to yield rhuffc 
indeed fhew them to be infupp'ortable and troublc- 
fomej and it commonly happens that they who 
have an itch for railing, and are too free and hot 
in their invectives, do not imagine that the jealou- 
fy they Create is of far greater prejudice to themt 
than the malice of their fpeech *, for it is this envy 
that makes our adverfaries odious, as injurious 
treatment by words would ourfelves. . . 

In fhort, this notion of the ethos prefuppofes 
alfo that the orator himfelf ought to be a good anti 
humane man. The virtues, which he commends, 
if he pofTibly can,- in his party, he fhould pofiefs, 
or be fuppoled to pofiefs himfelf. In this manner 
will he be of Angular advantage to the caufe lie un¬ 
dertakes, the good opinion he has created of him- 
f-lf, being a prejudice in its favour. For if whiUt 

Vol. I. ‘ B b he 
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he fpeaks, he appears to be a bad man, he mufr; 
of confequence plead ill, becaufe what he fays will 
be thought repugnant to juftice, in the idea o£" 
which the ethos is likewife included. The ftyle 
and manner, fuitable on thefe occafions, ought 
therefore to be- fweet and infinuating, never hot 
and imperious, never hazarded in too elevated a 
ftrain. It will be fufficient to fpeak in a proper,, 
pleafing, and probable way; and the middle or 
temperate kind of ftyle is that which fuits beft 
manners. 

The fentiments required for the pathos are of a 
different nature; but to draw a line of juft diferi- 
mination between them, I- fhall refemb'f the ethos 
to comedy, and* the pathos to tragedy. And. 
indeed, the pathos is intirely taken up with the 
paffions of anger, hatred,, fear, envy, pity.. 
It is manifeft to all from- what fources they 
proceed, and may be drawn, which I have men¬ 
tioned in difeourfing of the exordium and perora¬ 
tion. 

I lhall therefore obferve only that-there are two 
forts of fear; one, we are fenfible of our.felves 
and the other, we infpire others with. The ora¬ 
tor finds more difficulty in exciting the latter. 
Some things-are heinous in themfelves, as parri¬ 
cide, murder, poifoning; others not, but may 
be repreiented as if they were. For this purpofe 
we may fometimes compare our misfortunes with 
others very great, and make appear that ours ex¬ 
ceed them. Virgil * does fo by the words he 
puts in the mouth of Andromache. 


O ! 


iEn. iii. 321. 
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O ! happy fhe, that Priameian maid. 

Happy above the reft! who, doom’d to die 
Beneath Troy’s walls, before an hoftile tomb. 
Fell by no lot to any victor’s lhare. 

Nor e’er afeended, as a captive queen. 

His lordly bed. Trapp. 

Flow rigorous is the fate of Andromache, com¬ 
pared with that of the happy Polyxena ? Some¬ 
times we may fo heighten the injury done us, that 
one by far lefs great, may feem notwithftanding 
snfupportable. 1 If you had only {truck him, you 
could plead no excufe; but you wounded him.’ 
But of this more at large, when I come to fpeak 
of amplification. 

In the mean time, I fhall content myfelf with 
remarking, that the orator’s bufinefs in regard to 
the paffions, fhould be not only to paint atrocious 
and lamentable things as they are, but even to 
make thofe feem grievous, which are reckoned to¬ 
lerable-, as when we fay,, that an injurious word is 
lefs pardonable than a blow, and that death is 
preferable to difhonour. For the powers of elo¬ 
quence do not confift fo much in forcing the 
judge into fentiments, which the nature of the mat¬ 
ter itfelf may be fufficient to infpire him with ; as 
they do in producing and creating,, as it were, the 
fame fentiments, when the fubjeit may feem not 
to admit them. This is that * vehemence of ora- 
torial abilities, which knows how to equal and 
even to furpafs the enormity and indignity of the 
fails it expofes j a quality of fingular confequenco 
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to the orator, and in which Demofthenes excelled 
all others. 

III. If I had thought it enough for me to abide 
by the precepts which have been delivered concern¬ 
ing the paffions, I might have fatisfied this part, 
having omitted nothing of all I read or learned that 
l'eemed to me any way rational. But my * in¬ 
tention is to lay open the myfterious fanftuary of 
this place, and difclofe what has been mod hid¬ 
den in it •, a difcovery, which I owe, not to maf- 
ters, but to nature, and my own experience. The 
great fecret therefore, as far as I am able to judge, 
for moving the pafTions, is to be moved ourfelves ; 
for the imitation of grief, anger, indignation, will be 
often ridiculous, if conforming only our words and 
countenance, bur heart at the fame time is eftrang- 
ed from them. What other reafon makes the af¬ 
flicted exclaim in fo eloquent a manner amidft the 
firft tranfports of their grief? And how otherwife 
do the mod ignorant fpeak eloquently in anger, 
unleis it be from this force, and thefe feelings of 
the mind ? 

In fuch pafiions therefore, which we would re- 
prefent as true copies of real ones, let us be our¬ 
felves like thofe who unfeignedly fuffer; and let 
our fpeech proceed from fuch a difpofition of mind, 
as we would have the judge be in. Will he grieve 
who hears me fpeak with an unmeaning face and 

* The precept that follows, te for being moved ourfelves, 
if we are willing others Ihould be moved.” is not new, as 
Quintilian thinks, having been recommended before Iris time, 
by Cicero, 1 . a de Orat. n. 189, 197. and by Horace in his 
Art of Poetry, Jt '-'is mr Jl re, doiendum eft primtun tpji tiii. And 
the fame nature and experience might have directed others to 
the fame reflection before them. 
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air of indifference? Will he be angry, when I, 
who am to excite him to anger, remain cool and 
fedate? Will he fhed tears, when I plead un¬ 
concerned ? All this is attempting impoffibilitieS. 
Nothing warms nor moiftens but fomething endued 
with the quality of heat or moiflure; neither does 
any thing give to another the colour ic has not it- 
felf. The principal confideration to be attended" 
to muff then be, that we retain the impreflion our- 
felves we would have the judges fufceptible of, and 
be affedled, before we endeavour to affedt. 

But how (hall we be affedted, the emotions of 
paflions being not at our command ? This too I 
lhall ftrive to explain. What the Greeks call 
(pxvr<x<7iizs 3 we may call vifions, whereby the images 
of things abfent are fo reprefented to the mind, that 
we feem to fee them with our eyes, and have them 
prefent before us. Whoever can work up his 
imagination to an intuitive view of this kind, will 
be very fuccefsful in moving the paflions. Some 
call that perfon e'v(p<xvTx<rua to'k, who by the force of 
imagination can exprefs in a natural colouring, 
things, words, and actions; and this with a little 
attention is eafily effected. 

For if, for example fake, amidft the amufe- 
ments of the mind, and vain fancies, and dreams, 
as it were, that feem to poffefs the notions of 
people awake, the images of the things of which 
we fpeak, fo feem to befet our thoughts, that we 
imagine we are travelling, failing, lighting battles, 
and haranguing, and difpofing of the ufs of riches 
which we have not; and this not in thought on¬ 
ly, but in reality : may we not then convert this 
vice of the mind to ufeful purpofes? Il l com- 
B b > plain 
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plain of the fate of a man who has been afiafiinat- 
ed, may I not paint in my mind a lively picture of 
all that has probably happened on the occafion ? 
Shall not the aflafiin appear to rulh forth fuddenly 
from his lurking place ? Shall not the other ap¬ 
pear feized with horrors? Shall not he cry out, 
beg for his life, or fly to fave it ? Shall I not fee 
the aflaflin dealing the deadly blow, and the de- 
fencelefs wretch falling dead at his feet? Shall not 
I figure to my mind, and by a lively imprefiion, 
the blood gulhing from his wounds, his ghaftly 
face, his groans, and the laft gafp he fetches ? 

In this refpedt alfo the tvotpyuot, called by * Cir 
,cero illuftration and evidence, will be of notable 
fervice, as by it things feem not fo much to be 
faid, as fhewn; and paflions will ftart up in our 
minds, as if we were eye-witnefies of the tranfac- 
tion. Do not the following defcriptions of Virgil, 
fhew the furprizing force of imagination? As of 
the fituation and behaviour of Euryalus’s -f- mo¬ 
ther, on hearing of his death: 

A fudden chillnefs feiz’d her Ihiv’ring limbs, 

From her flack hand down drops th’ unravel’d 
web i 

Springing, diftradted, from her feat, fhe rends 

Her hair with female flmeks*, and to the walls. 

And foremqft fquadrons runs with frantic pace. 

Trapp. 

And of the moving fpedfcacle of the unfortu¬ 
nate £ Pallas, y?hofe 

gaping wound 

In his fmcoth bread. Trapp, 

? Acad. iv. 17. t ix. 476, J TEn. xi. 40. 

And 
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And of the diftrefied condition of the * horfe 
of that young warrior, which replete with forrow 
for the death of his matter, walked mournfully 
in the funeral proceflion. 

behind them, ft ripp’d 

Of his rich trappings, goes the warrior fteed, 
iEthon; and big round drops roll down his 
face. Trapp. 

Has not the fame poet a very defcriptive -f image 
of a dying hour, and the regrets of a man breath¬ 
ing his laft in a ftrange country. 

With dying eyes views the laft light of heav’n. 
And on his much lov’d Argos thinks in death. 

Trapp. 

But when there is an occafion for moving to 
•companion, we Ihould believe and be indeed per- 
fuaded, that the diftrefs and misfortunes we fpeak 
of, have happened to ourfelves. Let us place our- 
felves in the very fituation of thofe, whom we la¬ 
ment as having fuffered fuch grievous and unme¬ 
rited treatment. Let us plead their caufe, not as 
that of another, taking to ourfelves for a fhort 
time their whole grief. So it is we fhall fpeak, as 
if the cafe was our own. I have feen comedians, 
after appearing in a mournful character, make 
often their exit with tears in their eyes. If then 
the expreftion given to imaginary pafiions, can af- 
fcdt fo pov.'erfully, what Ihould not orators do, 
whofe interior fentiments ought to fympathife with 
their manner of fpeaking, which cannot happen 

* JEn. xi. 90. -f - 2 in. x. 782. 
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unlefs they are truly affedted by the danger their 
party is expoled to ? 

In the declamatory exercifes of fchools, it would 
be likewife expedient to move the paffions, and 
imagine the fubjedts as real tranfadlions in life ; 
and this fhould take place, fo much the more, as 
there the part of a pleader againft, than advocate 
for, is performed. We reprefent a perfon, who 
has loft his children, or has been Ihipwrecked, or 
is in danger of lofing his life; but of what figni- 
ficancy is it to perfonate fuch characters, unlefs 
we alfo affume their real fentiments ? This na¬ 
ture, and thefe properties of the paffions, I thought 
it incumbent on me not to conceal from the reader, 
by which myfelf, fuch as I am, or have been, 
(for I flatter myfelf I have acquired fome reputa¬ 
tion At the bar) have been often fo affedted, that 
nears not only, but even palenefs, and grief, not 
unlike that which is real, have betrayed my emo¬ 
tions, 1 


C H A P. 



Book. VI. Institutes of the Orator. 377 

chap. nr. 

Of Laughter. 

J. The difficulty of exciting laughter—Of Demofl- 
benes and Cicero , in this refpebl. II. Its effica¬ 
cy. III. It depends on nature and occafion. IV. 
Various names for the ridiculous . V. Ho w laugh¬ 
ter is excited. What ought to he avoided therein , 
and the moderation that ought to be kept. VI. 
Whence may arife fubjeEls for laughter. Laugh¬ 
able things are either Jhetan , or told , or pointed 
out by a word. VII. All forts of jefts do not be¬ 
come an orator.—Cold jokes lie in words. VIII. 
Examples of fome witty and facetious fayings. 

W E are now to fpeak of a different afFeiStion, 
which by exciting the judges to * laugh¬ 
ter, difpells the gloom of melancholy impreffions, 
fufpends often their attention by ufefui diflra&ions, 
and fometimes alfo recruits and refrefhes it after 
the difguft and fatigue of a long hearing. 

I. The great difficulty of fucceeding in this point 
may appear from the example of the two greateft 
orators, one the prince of tne Grecian, the other 
that of the Latin eloquence. Mod allow that this 
power was wanting in Demofthenes, but exceffive 
in Cicero. Yet it does not feem to have been 
flighted by Demofthenes, whofe puns, lew in num¬ 
ber, but not anfwering his fuperiority of genius in 
other refpefts, fufficiently fhew, that pleafantry did 

* Concerning laughter, fee Cicer. !. ii. dc Orat. n. 216. 
290. 

not. 
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not, in the main, difpleate him, but that nature 
had refufed him that turn of wit. As to Cicero, 
on moft occafions for exercifmg his talent of fpealc- 
ing, he was thought to have affeCted too much a 
jocofe difpofition. 

But for my part, whether I judge well of the 
tnatter, or am overfond of this great mailer of elo¬ 
quence, I find in him a nice and delicate raillery. 
In converfation he faid a multitude of witty things; 
and no orator was ever fo facetious and agreeable 
in altercation, and the examining of witnefies. 
The allufions he makes to the name of Verres, and 
the poor jells he hazards in ridicule of his actions,, 
he imputes to others, and relates as teftimonies 
againft him; fo that the more they feem vulgar 
and trivial, the more it is probable they are not of 
his invention, but rather the drolls ci the witling 
people. I wilh, however, his fn-.rdman * Tyro, 
or whoever it was, that gave us a collection of his 
jefirs, was more fparing in fwelling the volume, 
and had Ihewed morejudgment in making a choice, 
than zeal in compiling all that occurred. If fo, 
this work would have been lefs feverely treated by 
the critics, which even in its prefent condition, 
ought to be refpeCted, as well as his other witty 
productions, in which perhaps it may be eafy to 
find fomething to retrench, but not to add. 

Now, what makes it fo difficult to fucceed here¬ 
in is, that every word tending to excite laughter, 
has molt commonly fomething fcurrilous in it, and 
fcurrility is always low; very often too it is bor- 

* Tyro Tullius, Cicero’s freedman, published three hooks 
t'F Cicero’s jells. Maciobius fays, that fome are of opinion 
■diac thtfe books were written by Cicero kimfelf. 
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yowed from fome vicious imitation, and is feldom 
or ever to his honour who expreffes it. Befides, 
it is differently taken by the hearers, as no judge¬ 
ment can be formed of it by any certain and in¬ 
variable rule, but rather by the fentiments it pro¬ 
duces, which we cannot fo well account for, be¬ 
ing better felt than exprefled. For I think that 
none yet have fatisfadlorily exprefled what laughter 
is, though many have attempted it. We fee it 
moved not only by a word or adtion, but even by 
fome manner or poficion of the body. Subjects 
likewife of various kinds are equally caufes of it, 
as we not only laugh at witty and humorous 
things, but thole, which folly, anger, or feat- 
may fay or do; and the reafbn why it is fo eafy to 
be miftaken in matters of pleafantry is, that fcorn 
is nearly akin to laughter: for which reafon Cice¬ 
ro has judicioufly * obferved, that the objedt of 
ridicule is always fome deformity or meannefs, 
which by difcovering in another, we make it on 
our fide raillery ; but if in laughing at others faults, 
we betray our own, it is folly and ftupidity. 

II. Though laughter may feem frivolous, and 
more becoming a buffoon than an orator, yet I 
Cannot fay what is more powerful, or more diffi¬ 
cult to be refilled. It often breaks out in fpite of 
vis, and unaflifted by other means, not only forces 
the face and voice to exprefs it, but fhakes the 
whole body by its violent commotions. It often 
likewife, as I faid, difconcerts and unhinges the 
moft ferious and weighty affairs, by frequently 
breaking the edge of hatred and anger. We have 

* De Orat. ii. 236, and 24S. 

an 
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an inftance of this in fome young Florentine gen¬ 
tlemen, who having fupped together, and in the 
heat of wine, made rather too free with king Pyrr¬ 
hus’s conduct ; and the next day, finding them- 
felves betrayed, and obliged to give an account to 
Pyrrhus himfelf of their converfation, which they 
neither could deny nor excule, they faved them- 
fclves by a very feafonable joke’: tc It is all very 
true, Sir, faid one of them; and was not our 
bottle exhaufted, we certainly would have had 
thoughts of killing you.” By this pleafant, yet 
bold addrefs, the whole malice of their crime va- 
nilhed. 

III. But this bufinefs of laughter, though I dare 
not fay that it remains without the direction of art, 
becaufe fome oblervations have been made on it, 
and fome precepts have been compofed for it, 
both by the Greeks and Latins*, yet, I verily be¬ 
lieve that it is principally indebted to nature and 
occafion. "When I fay to nature, it is not becaufe 
fome are more acute and ingenious than others at 
exciting laughter; for here too nature may receive 
an additional increafe from art: but I fay, that 
fome in pleafantry, are fo graceful in their manner, 
that the fame things would be by far lefs agreeable 
if fpoken by others. As to occafion, and the cir- 
cumftances of things, their force is fo confiderable, 
that not only the illiterate, but even peafants make 
quick and fharp repartees to thofe who begin an 
attack of feurrility upon them; and in all thefe 
cafes there is generally a handfomer, and more 
genteel come oft' in the anfwer than in the chal¬ 
lenge. 
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There being no exercifes upon it, nor mailers 
to diredt the learning of it, adds likewife to the 
difficulty. It is true, that in banquets, and the 
familiar intercourfe of life, many are found ex¬ 
ceeding witty, and (hew infinite humour in their 
jells-, but this happens from being pradtifed in 
them: whereas, at the fame time, the nice and 
delicate raillery, which fuits an orator, is very rare, 
having no peculiar art to guide it, and yetis feem- 
ingly attainable from this commerce with the 
world. . . 

IV. In laughable matters, we commonly ufe 
many terms to exprefs the fame idea -, but if all 
thefe were examined ieparately, we fhould find to 
each of them annexed a peculiar fignification. 

By * politenefs, it feems, we underftand a way 
of fpeaking, which in words, accent, air, and 
manner, makes perceptible a talle of the town, 
joined to a certain tindture of erudition, imbibed 
from the converfation of men of letters : fome- 
thing, in fine, the reverie of rullicity. 

By -J- agreeablenefs, is underflood, all that is 
faid with a graceful and beautiful turn. 

We ufually fay a word is well t feafoned,” 
to fignify one which makes us laugh, and has 
fomeching fatyrical in it. I fay ufually, becaufe 
in reality, though every word which makes us 
laugh, ought to have fome il-aibning-, yet it is not 
neceflary, that all which is feafoned, fhould make 
us laugh. For when § Cicero fays, that all we 
call feafoned, is properly of the Attic tafte, he 
does not mean that the Athenians are the only 



people 


f Venuflum. 
§ Orat. 90. 
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people in the world moftly addidted to laughter 
and when * Catullus, fpeaking of a large fized 
woman, fays, “ That in that huge body there was 
not one grain of faithe does not fay, there was 
any thing to be laughed at in her. 1 am there¬ 
fore apt to think, that the fait of a difcourfe is 
that which conflitutes its natural feafoning, and is 
oppofite to what we call “ infipid and that this 
fait makes itfelf known to the mind by fome fecret 
perception, as material fait to the palate, whett¬ 
ing conftantly all that is- laid, and keeping it frotn- 
creating a loathing. And indeed, fait fprinkled 
on meats, fo it be not in too great a quantity, 
quickens the appetite with a particular fenfe of 
pleafure j fo the fait of the wit, by feafoning a 
difcourfe, has fome charm in it, that makes an au¬ 
ditory thirft after hearing it. 

I do not think alfo that the word facetious,, 
ought to be re ft rifted to things that caufe 
laughter. For Horace would not have J faid 
that nature had bellowed on Virgil a facetious- 
kind of poetry. 1 rather fancy that it fignifies a- 
beautiful and exquifite elegance -, and Brutus ufed 
it in Horace’s §. fenfe, as appears in one of Cicero’s 
epiftles. 

We take the word (| joke to be that which- is 
contrary to what is ferious. For it may be a joke 
to pretend, and to frighten, and to promife, and 
the like. 

* Nulla in tam roagner eft corpora mica falls. 

+ Facetum. 

J Molle atque facetum Virgilio, lib. i. fat. to. v. 44- 

§ Nx illi funt pedes faced, ac deliciis ingredienti molles-. 

J] Jocus. 
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* Raillery, is a generical term, applicable to all 
its fpecies *, yet feems properly to fignify a biting 
manner of expreffion, accompanied with a mali¬ 
cious laugh or fmile. Demofthenes was faid to 
pofiefs politenefs but not raillery. 

V. But that which we here fpeak of, properly 
regards what is called ~f ridicule. The Greeks 
have expreffed it by a J term equivalent to ours. 
Its firft divifion is the fame, as of every fort of 
fpeech, confiding of things or words •, and its 
pradtice is very fimple : for fubjedls for laughter 
are either taken from others, or from ourfelves, 
or from things intermediate. In others, we blame, 
refute, leffen, retort, or elude therm In our¬ 
felves, we point them out, and, to ufe Cicero’s §• 
words, we hazard fome a’ofurd expreffions *, for the 
fame things which are filly, if they fall from us 
inadvertently,, are agreeably received when faid de¬ 
signedly. Intermediate things confift, as Cicero 
alfo || obferves, in deceiving the expedtation of 
the auditory, by taking a word quite otherwife 
than it feemed we Ihould^ or any other particular, 
neither regarding others properly, nor ourfelves. 

We alfo, either do, or fay, ridiculous things. 
An adtion becomes laughable when accompanied 
with an air of gravity, as that of the praetor Cae- 
lius, who, when the -conful Ifauricus had broke 
his ivory chair by fitting down in it, handed him 
another girt about with leather-ftraps, alluding to 
that conful’s being once laflied by his father. 
-Sometimes the adlion. is quite impudent, as the 

* Dicacitas. -J- Ridiculum. 

J 'mtpt ysAila. § De Orat. ii. 89. 

|| Ibid. 
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affair of rhe box given by CjeHus to Clodia, on' 
which Cicero is fo referved ; for fuch things nei¬ 
ther become an Orator, nor any difcreet man. 
The fame may be faid of the air of the face, and 
of the gefture, which certainly contribute much 
to excite laughrer, but never to fo great a degree, 
as when they feem not to court it. Herein plea- 
fantry fhews itfelf to perfedlion ; for though thefe 
ferious looks lend a particular grace to' what is’ 
faid, making them the more diverting, as he who : 
expreffes them, does not laugh; there is, not- 
withftanding a way of adjufting the eyes, ancf 
countenance, and gefture, which become pro¬ 
ductive of very pleafing effects, when kept 
within certain bounds. 

As to words, they are cither ludicrous, or 
abounding with mirth, as moft of the layings of 
Galba *, or offenfive, as thofe lately taken notice 
of in Junius BnlTus ; or harfh, as of Caffius Se- 
verus •, or mild and humane, as of Domitius 
Afer. It is of fome coniequence, where and on 
what occafion they are ufed. At merry meetings, 
and in common difeourfe, words rather immodeft 
and licentious are frequently in the mouths of the 
meaner fort *, but fuch as are expreffive of a chear- 
ful difpofmoti, become all indiferiminately on thefe 
occafions. Yet let our fportive fancies be quite 
inoffenlive, ever guarding againft the folly, of 
“ choofing rather to lofe a friend than a pun. !} 
In contentions at the bar, 1 had rather ablxain, 
even from the more innocent fort of jefts, than 
give umbrage to any one though ic.is allowed to 
ufe there the moft fharp and cutring raillery againft 
■adverfaries, as we may impeach openly, and prole- 
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Cute to capital conviction. But no jufi: inference 
can be hence drawn, that we might infult the un¬ 
happy. There is always an inhumanity in doing 
it, either becaufe they are lefs criminal than unfor¬ 
tunate, or that the fame miihap may await ourfelves. 

We fhouid therefore firft: confider “ who it is 
that fpeaks, and in what caufe, before whom, 
againft whom, and what he fpeaks.” It is quite 
unbecoming in an Orator to diftort all the features 
of his face, and ufe ridiculous geftures in the 
manner of buffoonery. The fcurrilous language 
of low comedy is alfo intirely foreign to him •, 
and as to obfcenity, far from mentioning any 
thing of the kind, he fhouid not even allude to 
it: and if at any time it may be laid to the charge 
of a perfofi, it is not in all places it would be fit 
and decent to eJtpofe the matter. I would have 
the Orator .befides enliven his difcourfe by nice 
and delicate touches of raillery, but would not 
have him appear to affeft them ; for which reafon 
he fhouid not be witty as often as he might, but 
come refolved to lofe rather fometimes a pun, 
than Ieflen his authority : for indeed, no one can 
bear with an accufer full of jokes in a caufe of 
an atrocious nature, nor an advocate indulging a 
like ftrain in one that abounds with diftrefs. 

Some judges are fo ferious and grave, if not 
morofe in temper, as fcarce ever to countenance 
an attempt to make them laugh. It-happens alfo 
fometimes, that in fancying to hurt the adverfary, 
what we lay redounds to the prejudice of our own 
party, or is offenfive to the * judge ; and fome 
have fuch a pallion for jefting, that even to their 
* See an example of this, de Orat. 1 . ii. n, 24;. 
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own difparagement they .will not abate a tittle of 
this petulant humour. We have - an inftance of 
this in L,ongus Sulpitius, who being very ugly 
himfelf, and pleading againft a man, his counter¬ 
part in uglinefs, vvhofe caufe was a difpute concern¬ 
ing his right of freedom, faid that he had not even 
the appearance of a man that was free: upon which 
Domitius Afer replied diredtly“ And are you in 
earned:, Longus j and do you believe that an ugly 
face is a negation-to freedom ? Your own, take 
my word for it, is not a whit handfomer.” 

We fhould alfo be careful that what we fay in 
the way of joke, be not petulant, nor haughty, 
nor out of place and feafon, nor appear premedi¬ 
tated, or brought from home. To divert our- 
felves at the expence of the wretched, is an inhu¬ 
manity I have already given fome hints of-, and 
there are fome judges, whofe authority is fo well 
eftablilhed, and moderation known, that to ha¬ 
zard any petulancy in their prefence, would be 
extremely dilgufting to them, and ill received. As 
to friends, I have given directions how we ftiould 
behave towards them. 

But there is an advice I would give, not only 
to orators, but to all in general, which is, never 
to form an attack upon perfons, whom it would 
be dangerous to offend, left mortal hatred, or an 
humiliating fatisfaClion be the confequence. I 
would likewife advife the declining of thofe mali¬ 
cious and farcaftic railleries, which refleCt on whole 
nations, orders, conditions, or profeflions of men. 
A good man may be witty, but it will never be 
at the expence of his dignity and modefty -, for a 
joke muft be over-rated in its value, if probity 
fuftains any detriment or lofs by it. 
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VI. It is very hard to fay, whence laughter may 
be raifed, and from what places it may be drawn. 
For if we were to go through all the fpecies, it 
would be an endlefs piece of work, and we fhould 
labour in vain. . However, in general, laughter 
may be faid to arile from the bodily defects of him 
againft whom we fpeak; or from thole of his 
mind, which are judged fuch, by his words and 
actions; or from things extrinfic, yet relative to 
his perfon. All the animadverfions that may pafs 
upon men, are reducible to thefe three heads j and 
if the matter be of a grievous nature, the animad- 
verfion will be ferious and ludicrous, if in the 
main, of no great moment: and thefe are either 
pointed out, or told, or fpecified by fome word. 

It feldom happens that there is an opportunity 
of placing them before the eyes of the auditory in 
fo confpicuous a manner as was formerly done by 
C. Julius, * who, having told Helmius Mancia, 
who had often interrupted him with his clamours, 
that unlefs he ceafed, “ he fhould foon fhew him 
what he was!” And Mancia challenging him to 
do fo, he pointed to the target of Marius, on 
which a hideous looking Gaul was painted, whom 
Mancia was then very like. There were fhops 
about.the Forum, and that target was fet up at 
one of them as a fign. 

Fidbitious narratives (hew the ingenuity of an 
orator. Cicero, in his oration for Cluentius, makes 
a very pretty one concerning Cepafius and Fabri- 
tius •, and Marcus Ccelius another, concerning the 
contention of Laelius and his Collegue for haften- 

• See this ftory more at large, de Oral. 1 . ii. 266. 
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ing into their province. But fuch narratives re¬ 
quire great graces and elegance, efpecially in what 
the Orator inferts of his own. The abfconding, 
of Fabricius was thus qualified with a pretty high- 
feafoning by Cicero : “ Cepafius, in his defence 
of Fabritius, imagining himfelf very ingenious,, 
for having invented thcfe extraordinary and 
energetic expreffions: “ Behold, good Sirs ! 

the misfortunes of mankind! Behold the various 
and melancholy accidents they are expofed to ! 
Behold the old age of the unhappy Fabritius ! 

“ After repeating this Behold feveral times, which 
he thought a fingular ornament to his fpeech, he 
took it in his head to behold himfelf*, but behold? 
Fabritius was gone ! who taking his caufe for loft,, 
hung down his head, and paffed out without any 
one perceiving him.” Thus was this narrative con¬ 
duced together with what he further added *, but 
of all thefe particulars, nothing was true, except 
Fabritius’s quitting the auditory. And Ccelius’o- 
fidlion is in all parts exceeding pretty, efpe¬ 
cially towards the end : “ How he paffed over 
the fea, whether aboard a fhip, or in fome 
fifherman’s boat, is what no foul can tell. 
The Sicilians, who are a waggifh fort of people, 
report that he chanced to light of a dolphin,, 
which carried him over on his back like another 
Arion.” 

Cicero thinks that a * facetious manner fuits 
beft a narrative of this fort, and that raillery 
fhould be levelled only at perfons. Domitius 
Afer had a wonderful grace in telling thefe little 
ftqries, and many of them we find inferted in his 
* Oral. 87. 
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fpeeches. He was not lefs fuccefsful in witty 
Mayings, of which he has left us fome collections. 

This kind alfo takes place, not fo much in thofe 
•darts of wit and raillery, as in an aCtion of fome 
length, of which Cicero gives us an -f- account in 
his fecond book concerning the orator, and in fome 
other paffages, relating in the former, the pro¬ 
ceedings of Crafllis againfl: Brutus. It feems that 
Brutus, in accufing Cn. Plancus, who had re¬ 
tained L. Crafius for advocate, had commiflioned 
two clerks to read two inftruments, whereby it 
appeared that Crafius had manifeftly contradicted 
himfelf in faying on the affair of the colony of 
Narbon, quite the reverfe of what he had faid 
concerning the Servilian law. Crafius hereupon 
commifiloned three others to read three dialogues 
of Brutus’s father, by which it appeared, that 
one of them had been compofed at Piperno, an¬ 
other at Albano, and the third at Tivoli j and 
then afked him what was become of thefe eftates. 
Brutus had fold them all, and for having thus 
difiipated his paternal fortune, was confidered in 
a bafe light, and his accufation turned into ridicule. 

Fables fometimes, and certain appofite traCls 
from hiftory, contribute in like manner to the em- 
bellifhments of a fpeech. However, the fhort 
touches of raillery and pointed fentences have 
fomething more ftriking, and may be equally ufed 
for attacking or defending ; for the aggrefibr can 
fay nothing, which does not admit of a reply. . . 

VII. Now, as the places are many, from whence 
laughable fryings are drawn, I mud again obferve, 
that all of them indifcriminarely do not fuit the 
•f- De Orat. ii. 213. et pro Cluent. 140. 
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orator. Among thefe, I particularly except againft 
equivocations, all captious obfcurities in the man¬ 
ner of * Atellanes, all cant words, the favourite 
jargon of the common people, and others of the 
like caft, the ambiguity of which is made to re¬ 
ceive a turn for infamous obloquy ; and words of 
a double meaning, which fometimes fell from Ci¬ 
cero, not in pleading, but in common difcourfe ; 
as, feeing a man, who was faid to be the fon of a 
cook, afk another in his prefence, for his vote •, 
“ And i' 1 too, fays Cicero, will give you mine, 
with good iauce into the bargain.” Not that I 
hereby think to exclude all words of a double 
meaning, but only to intimate, that they feldom 
anfwer well, unlefs properly fupported by the 
things themfclves. 

If the example juft cited, may feem to border 
upon fcurrility, the following on the above men¬ 
tioned Ifauricus, may be characterized as facetious 
and elegant. “ I wonder fays Cicero to him, 
how your father, the fmootheft man in the world, 
could have left fo J rough a fon behind him.” 

* The Atellanes were a kind of farce or interlude, much 
like the fatiric comic pieces of the Greeks, and were fo called 
from Atella, a town of'the Ofci They abounded with point¬ 
ed fentences, a play of words, and fome excellent jells, in 
which the mind was taken up with the pleafure of divining. 
Nothing in them was olfenfive to modefty ; and they were the 
only the Romans could play without incurring the lligma of 
infamy. 

-j- Ego quaque tibi jure fattebo, cannot be made Englifh ac¬ 
cording to the Latin equivocation. Here it means tho fe broths 
or Joups that are feafoned by cooks. There may be another 
equivocation in quoque for cqae, being thus in iound both a 
noun and conjunftion. Cicero fays the fame of another, 
Optimo jwe magiflratum es udptus. 

% Vartus, coarfe, uneven, rough, rugged. Vari, fo the 
pimples and puliules were called, as thofe of the finall pox. 

This 
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This too, from the fame author, is extremely 
well hit off: as when Milo’s accufer objeifted to 
him, as an argument, that he lay in wait to kill 
Clodius, becaufe he turned out of the road to go 
to Bovillje before the ninth hour, in order to wait 
the departure of Clodius from his villa, and be¬ 
caufe having often afkcd him what time Clodius 
was killed, he anl’wered, “ late;” which equivo¬ 
cating word may alone fuffice to fhew, that this 
fort of raillery is not intirely to be rejected. Add 
to this, that equivocations not only fignify feveral 
things, but alfo quite the reverfe of what they 
feem to fignify. So Nero fpeaking of a Have he 
had, who was an arrant thief, gave him this 
character-, “ that he was the only one of his do- 
meftics who could be moft trufted ; as there never 
was any thing either hidden, or locked up from 
him.” . . 

Punning upon names by adding, changing, 
or retrenching lonie letters, is generally cold, and 
infipid. Thus I find one by the name of Acifcu- 
lus, called Pacifculus, upon account of fome ini¬ 
quitous contradd he had engaged in ; and Placidus 
called Acidus for being of a four temper, and 
Tullius for being a thief, called Tollius. This 
fort of pleafantry, to be tolerable, mu ft rather al¬ 
lude to things than names. Domitius Afer, ob- 

which break out over the whole body, and efpecially in the 
face, making certain pits and inequalities in it. Whence a 
man was called Farms by ambiguity, or inconltanc, or de¬ 
formed by being marked with theie pits. 

* Nothing is locked up from fervants of approved honelly 
and fidelity ; but the difhoneft will come at every thing they 
poffibly can, notwithllanding its being kept under lock and 
key from them. The Nero here quoted is not the Emperor 
of that name. This paflage may be feen in Cic. de Or..t. 1. ii. 

C c 4 lerving 
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ferving Manlius Sura to put himfelf in great agi¬ 
tations as he pleaded, as to run to and fro, jump, 
tofs about his arms, let fall and adjuft his gown j 
faid very pleafantly, that he could not tell whether 
that man pleaded, but that he perceived he was 
very bufy. The word ce very bufy” is facetious 
enough, without alluding to any other. An afpi- 
fation, taken from or added to a name, is pror 
duftive of a jell, moll commonly cold indeed, 
but fometimes paffable. 

The fame may be faid of all the fignifications 
that are made out of names. Cicero in this way 
made many remarks on the name of Verres, but 
relates them as coming from others, .and not of 
his own invention : “ That * by being called 
■ ‘ Verres 9 *, he certainly in confequence of his 
name would “ brulh away” every thing •, that he 
would be more troublefome to Hercules, whom he 
had plundered, than ever the Erymanthean “ boar” 
was ; and that “ Sacerdos” did not deferve to be 
fo called, for having left behind him fo “ danger¬ 
ous an animal.” A lucky hit or chance fometimes 
makes thefe allufions quite feafonable, as we find 
in Cicero for Cecinna, to difcredit the depofition 
of a witnefs, who was called Sextus Clodius Phor- 
mio : “You fee, good Sirs, that this Phormio is 
not a lefs notorious rogue, nor lefs prefumptuous, 
than the Phormio of Terence.” 

VIII. Jells arifing from the nature of things, 
are always the fmarteft and molt elegant. . . In Cas- 

* Verrere fignifies to Lrujh, and ooerres a hoar-pig. Whence 
thefe allpljons. The governor of Sicily before Verres was 
called Sacerdos, and Sacerdos fignifying a facrificator or prielt, 
Cicero puns upon the word, hccatifein Sicily lv/ine werefacri- 
ficed to Ceres. 
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far’s triumph, the towns he had taken, were repre- 
fented in ivory, and carried with great pomp in 
the procefiion : in fome few days after Fabius 
Maximus triumphed, and his towns were only of 
wood : Chryfippus remarked on the occalion, that 
they were but cafes for Caefar’s towns. . * . Some 
ambaffadors from Tarragona in Spain, having 
complimented Auguftus that a palm-tree had. 
grown up on his altar in their country : “ Nothing 
declares better, replied Auguftus, your care in 
burning facrifices upon it.” . . . Philip, the Orator, 
aiking Catulus what he barked at ? “ Why, fays 
Catulus, I fee a -f* thief.” . There is a way of de¬ 
ceiving the expeftation, by giving to the words of 
another a quite different meaning from what they 
fhould have; and this always proves a very agree¬ 
able kind of raillery, as that faying of Cicero : 
“ He is a man, to whom nothing is wanting, 
.except riches and virtue.” Or of Domitius Afer : 
“ No man can appear better || aparelled for plead¬ 
ing a caufe.” . . * . 

It makes a fhew of erudition to borrow hints 
of raillery from hiftory or fable. Of this we 
have an example in Cicero’s examining a witnefs, 
whom he led to• fay feveral things to the preju¬ 
dice of Verres, which Hortenfius oblerving, faid 
that he did not comprehend fuch riddles : “ Why 
not, replied Cicero, do not you keep a fphinx at 

+ It is not probable that Philip the Orator was a thief, and 
therefore this fmart repartee does not feem to be levelled at 
him. Perhaps it was at the perfon, whofe caufe Philip then 
defended. See Cic. de Orat. ii. 

J De Orat. ii. 181. 

|| Meaning if fine and elegant cloaths were to gain a caufe, 
po man could come better furnilhed or qualified. 


your 
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your houfe ?** The reafon of his faying fo was, 
that Verres had made him a prefent of a brazen 
fphinx of great value. . . 

In fhort, all witty fayings in my opinion, to be 
juftly reputed fuch, ought to have no abfurdity in 
them, nothing clownifh or flat, nothing foreign ; 
and all, or any of thefe particulars, ought not 
to be difcoverable in meaning, words, pronoun- 
elation, or gefhire ; that the force and beauty may 
lie, not fo much in a Angle word, as in the whole 
colouring of the difeourfe, as among the Greeks, 
the Atticifm, a certain delicacy, favouring of a wit 
and tafte peculiar to Athens. . . 

CHAP. IV. 

Of Altercation. 

Why he now treats of it.—Its importance.—The 
altercator ought to be a perfon of piercing and 
ready wit.—He Jhottld be free from the vice of an¬ 
ger.—The ft ate of the queftion fhould be conftantly 
prefent to his mind .— He fhould not be clamorous. 
How he may enfnare his adverfary.—He muft have 
an eye to what he is to prefs home , and what to 
pafs by.—He muft acquire practice in this buft- 
nefs. 

r | "'HE precepts concerning altercation, might, 
it fhould feem, have fucceeded, as in their 
proper place, all that I have difeuffed as belong¬ 
ing to a continued dilcourfe, its ufe being laft in 
order-, but by its conflfting entirely of invention, 
by its having no occaflon for difpofltior., by its 
needing but few graces of elocution, and by me¬ 
mory 
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mory and pronunciation being of no great help to 
it, I think it may well come in here. It was 
therefore advifable, before palling to the fecond 
part of the five I mentioned, not to leave behind 
an article, which depends abfoluteiy on the firft ; 
and if other writers have omitted it, they fancied 
perhaps that being well infi rudled in other parts 
was a fufficient introduXion to this. The whole 
of it is made up of attack and defence, of which. 
I have already t’poke fufficiently ; becaufe whatever 
ferves to enforce proofs in a continued dilcourfe, 
is confequently available in this which is fhort and 
interrupted ; for things of a different nature and 
tendency are not faid in the altercation, but are 
otherwife treated, as by way of quellion and an- 
fwer ; which point too has been fully explained in 
the obfervations l made on witneffes. But having 
undertaken to give this work its due extent, and 
confidering withal that the orator cannot be faid to 
be perfect without poifeffing this accomplifbment, 
I fivall throw together fome reflexions on the mat¬ 
ter, which I think in fome caufes contributes 
greatly to bring the advantage over to our fide. . 

The contefl in altercation is generally hot, and 
no where one is obliged to fight more with * fword 
in hand. For then it is the orator muft fix his prin¬ 
cipal proofs in the judge’s memory, and perform 
whatever he has promiled in the pleading, and re¬ 
fute all the falie pofitions of the .adverfary. A 
judge is never elfewhere fo attentive, and it is not 
without reafon that fome, though of indifferent 

• Mticroae paanari is an elegant metaphor in Latin, borrow¬ 
ed from warlike engrgements, the battle being then moll def- 
peratc, when havirg dilcharged all miflive weapons, they come 
to dole quarters with the iwoni. 


oratorial 
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oratorial abilities, have acquired the reputation of 
good advocates by managing the altercation to. 
advantage. But fome orators, fatisfied with dif* 
charging the more fpecious part of the duty they 
owed their clients, quit immediately the auditory, 
followed by a train of flatterers, and leave this de- 
cifive part of the battle to be diputed by ignorant* 
attornies and follicitors. On this account it is, 
that we fee commonly in private caufes, fome no- 
minated for the principal adtion, and others for 
the proofs : for my part I think, that, if thefe 
functions are to be divided, this is undoubtedly 
the more neceflaryj and I am afhamed to fay, that 
thefe attornies fhould be found more ufeful to the 
contending parties than great advocates. This 
abufe, however, has {till been guarded againft on 
public -[ trials, wherein the crier calls out upon 
the principal pleader to come and appear, together 
with the other advocates. 

To fucceed in altercation, a perfon mud be of 
ready wit, fharp judgment, and have great pre¬ 
fence of mind •, for he muft not fo much chink, as 
reply off hand, and be ever watchful to ward 
off the adverfary’s blow. Wherefore as it contri¬ 
butes much to all parts of the orator’s duty, not 

'* Pullatn turba a name given to the illiterate. The com¬ 
mon people at Rome, formerly wore black, and were thence 
denominated ; but here the pragmatici, or lower pra&itioners 
in the law, are underilood ; for the orators appeared clad in 
purple. 

•f In public judgments, after the peroration on both fides, 
it was ufual with the crier to give warning to the advocates 
to proceed to the altercation ; and as there were many of them, 
he at laft cited the pleader of the caufe by name, fo that it 
muft have been fhameful to him, if he could not acquit hitn- 
felf of the altercation. 

6 


only 
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only to be careful in ftudying, but alfo to be fa¬ 
miliarly acquainted with the caufes he undertakes 5 
fo in altercation it is extremely necefiary to have 
a thorough knowledge of perfons, inftruments, 
times, places, and the like. . 

A good altercator fhould be careful of giving 
into the vice of anger, as no paflion is fo great 
an enemy to reafon, nor more capable of making 
us lofe fight of the caufe, ofcen compelling us to 
fay unfeemly things and to meet with a like re¬ 
turn, and fometimes irritating the minds of the 
judges againft us. It is therefore more advifeable 
to ufe moderation, and fometimes even patience. 
We need not put ourfelves to the ftrefs of refuting 
all manner of objections ; fome we may make 
flight of, lefien their force, or turn into ridicule j 
and keen jells and raillery are never elfewhere fo 
feafonable: yet mull we bear up againft pertur- 
bators, and withftand impudence with all our 
might; for fome are fo prepofterous, and obCli— 
nately bent on gratifying this humour, that they 
raife huge clamours, and interrupt in the midft of 
talking, and confound all by their tumultuous 
noife. Thefe are not fit objects for imitation, and 
I would therefore have them vigoroufly refilled, 
and cut fhort in their ftrain of petulancy, by often 
requefting the judges, or prefiding magiftrates, to 
interpofe their authority, that every one might re¬ 
tain the'liberty of fpeaking in his turn. For pa¬ 
tience in fuch cafe, is not moderation and a miid- 
nefs of temper, but pufillanimity, and the effects 
of a daftardly difpofition. 

An acute and piercing judgment is of vaft fer- 
vice in altercation ; which undoubtedly does not 

proceed 
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proceed from art, as nature is not taught, but 
may be helped by art. The principal confidera- 
tion in this refpect is, to keep always in view the 
ftate of the queftion, and what we defign to efFedt. 
Thus holding to our purpofe, we lhall not engage 
in wrangling, nor fpend the allotted time of the 
debate in obloquy •, and if the adverfary does fo, 
we may have reafon to be glad that he adts con¬ 
trary to his intereft. Every thing lies ready for 
him, who has diligently meditated on what may 
be objedted to him, or what he ought to anfwer. 
Some times it may not be amifs to have recourle to 
the artifice of producing fuddenly in the alterca¬ 
tion, fome things which have been diffembled in 
the pleading, in order to 'bear down the adverfary 
contrary to his expedition, juft like a Elly from 
a befieged place, or an irruption from an ambuf- 
cade, rapidly pouring dowm upon an unprepared 
enemy. This is beft done, when any thing occurs, 
which cannot be immediately anfwered, though it 
might with fufficient time. For what is really fub-; 
ftantial in an argument, it would be always advis¬ 
able to make the molt of in the firft pleadings, that 
it might the oftener and longer be infilled upon. 

It Ihould feem unneceffary to adviie the al¬ 
ternator to avoid merely appearing as full of 
buftle, noife, and obftinacy, a fault chiefly inhe¬ 
rent to, the illiterate. This perverfe fanciful 
humour, whilft troublefome to the adverfary, mult 
be hateful to the judge. And indeed, long re¬ 
finance is hurtful in what you are not able to ob¬ 
tain •, for where there is a neceffity for being con¬ 
quered, it is expedient to yield •, becaufe, if many 
points be conceited, the fincerity we fhew in giving 

up 
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up one, will make us credited in others ; and if 
there be but one, and we relinquish it, our honed; 
fhame will at lead incline the judges to a£l with 
lefs rigour towards us : whereas to defend llub- 
bornly our fault, efpecially when made fenfible of 
it, is a fecond fault worfe than the firft, 

Whilft the battle is dill lighting with various 
fuccefs, it will be a good flratagem, to draw the 
adverfary into an error, and to let him run out of 
his byafs as long as he may, buoying himfelf up 
with the hopes of corning off conqueror. For 
this purpofe we may ingenioufly dilfemble our 
having certain inftruments, which he, no doubt 
will require with importunity *, and imagining no 
voucher of any fort can appear, he will admit the 
lofing of the caufe if there could. This requifi- 
tion on the producing of our vouchers, will efta- 
blifh in full authority our proofs. It will be alfo 
advifable to make fome conceffion to the adver¬ 
fary, which by thinking to his advantage, and 
making a handle of as fuch, he will be obliged to 
give up fomething of greater moment himfelf. 
Again, two things may be propofed, the choice 
of either of which will be againft him. This 
is done with better effedl in the altercation than 
pleading, as in the latter we anlwer ourfeives, 
but in the former we oblige the adverfary to hold 
to his own confeflion. 

It is likewife the bufinefs of acute judgment to 
difcern the things that make an impreflion on the 
judges, or create in them a diftafte, which is 
oftenell perceptible from reading their countenance, 
and fometimes from a particular word or action. 
We Ihouid infill upon the reaions they fsem to ap¬ 
prove. 
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prove, and by a gentle Aiding difengage ourfelves 
infenfibly from thofe they are unfavourable to. 
So it is that phyficians manage their patients : 
they ceafe or continue their remedies, in the pro¬ 
portion they obferve their conftitutions to receive 
or reject them. Sometimes, if it be not eafy to 
extricate ourfelves out of the embarafTment of the 
propofed quettion, we fhould ftart another, and 
draw over to it, if poffible, the judge’s attention. 
For where we cannot anfwer properly ourfelves, 
what better expedient can we adopt than to involve 
our adverfary in the like dilemma. . 

But to be praCtifed in altercation is the likelieft 
way to prove fuccefsful. In order thereto, no 
cxercife could be more ufeful, than frequently with 
the companion of the fame ftudies, to make choice' 
of a fubjeCt of controverfy,. either fictitious of 
real, and difpute upon it, as is done in the alter¬ 
cation. Any fingle queftion,may be canvafied iri 
this manner. 

I would not alfo have an advocate be igno¬ 
rant of the order he fhould propofe his proofs in- 
for the confideration of the judges. The way of 
conducting this is the fame as that of arguments, 
concerning, which I remarked, that the molt co¬ 
gent and powerful ought to be enforced both in 
the beginning and the end; as by this placing of 
them the judges arefirft difpofed to believe what 
we advance, and fecondl-y to pronounce in our fa¬ 
vour. 


CHAP. 
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C H A P. V. 

Of Judgment and Defign. 

U A V IN G difcufled thefe particulars to the 
-*• beft of my abilities, I would have diredlly 
paffedoverto dii'pofition, which follows naturally 
in the order of things ; were it not, that fome, 
by placing judgment immediately after invention, 
might think it ftrange, if I did not here fpeak of 
it. But in my opinion, it is fo connected and 
intermingled with all the parts of this work, as not 
to admit of being feparated from thoughts ; no, 
not even from Angle words; and therefore can no 
more depend upon the direction of art, than tafte 
or fmell. All that we can then do, is to point 
out and inculcate what may be right and what 
wrong, that judgment may keep them in view j 
and the principle rule for its guidance herein, is 
not to attempt proving what is importable, to 
avoid arguments contrary to us and thofe common 
to both parties, and never to ufe a corrupt or ob- 
feure manner of exprefiion. As to all other par¬ 
ticulars, they lie not within the precepts of art, 
but mull be judged of by an intimate fenfe, not 
reducible to defeription or demonftration. 

Now, as to defign, I believe the diftance be¬ 
tween it and judgment extends no farther, than 
that the latter is converfant with things of eafy in¬ 
vention, and, as it were, prefenting themfclves •, 
and the former, with fuch as lie hid, or are not 
yet fully difeovered, or doubtful : and that judg¬ 
ment is molt commonly certain j whereas defign 
Vol. I. D d is 
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is a reafon, going deep into the matter, ufually 
making an eftimate of many things, and compar¬ 
ing them together, and comprehending in itfelf 
both the act of inventing and judging. 

There are not, however, any general precepts, 
for directing us in regard to judgment and defign, 
as they often vary according to circumftances : 
for defign arifes from a thing, which may fre¬ 
quently take place before the pleading of a caufe. 
Thus Cicero feems to have laid his defign pretty 
deep, when he chofe to abridge the term of his 
pleading againffc Verres, rather than hazard the de- 
cifion of the caufe, if it was deferred till the year, 
that * Hortenfius was to enter on his conl'ul- 
fhip. And indeed, it is defign that holds the 
firft and principal rank in the pleadings themfelves ■- 
it fuggefts what ought to be faid, and what not, 
and what ought to be deferred to a convenient op¬ 
portunity : it directs whether it be better to deny, 
or to defend ; where the exordium, may be of fer- 
vice, and of what fort; whether the narration be 
neceflary, and how it fhould be conducted *, whe¬ 
ther we fhould contend for the rigour of the law, 
or be content to have the matter decided by equity ; 
what order is likely to be of moft utility in the 
pleading j what colouring would bell fuit each of 
its parts ; and whether the elocution fhould be in 
a bold, gentle, or fubmiflive manner. Precepts 
have been given on all thefe heads, as they oc¬ 
curred, and the fame I intend to do in the remain¬ 
ing part of this work. I fhall, however, add a 
few things by way of example, in order to fhew 

* Hortenfius was Cicero’s chief rival in eloquence; and 
it was he that undertook the defence of Verres. 


giore. 
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more clearly what that is, which I think cannot 
be demonftrated by precepts. 

The * defign of Demofthenes is commended, 
who being to perfuade the continuance of war to 
the Athenians, in which they had hitherto been but 
unfuccefsful, undertook to demonftrate that they 
had yet done nothing in which prudence and good 
management had any fhare. Pie thus imputed 
their ill fuccefs tonegledt, which might eafiiy be re¬ 
paired by diligence, and by being more circumfpedt. 
But if he had intimated they were not wanting in 
any thing, they could not reafonably flatter them- 
felyes with better hopes for the time to come. 
The fame j- Orato.r, apprehenfive of giving offence 
to the Athenian people, if he fhould reproach 
them with their indolent difpofition, turned art¬ 
fully his difcourfe upon the glory of their anceftors, 
who, to affert and eftablifli firmly their liberty, had 
governed the republic in the true fpirit of pa- 
triotifm. This was telling them things they heard 
with pleafure, and it was natural to approve of 
fo laudable a conduct, and to be touched with re- 
morfe for their own,which was then quite the reverfe. 

Cicero’s oration for Cluentius, would alone be 
fufflcient to furnifh a number of examples. For 
what defign can I admire mod in him ? Shall it 
be the firft expafition, whereby he deftroys the 
credibility of a mother, who appeared againft her 
fon, and whofe teftimony was greatly to be dread¬ 
ed ? Or, his turning againft the adverfe party the 
fufpicion that Cluentius had corrupted the judges, 
yvhich he chofe to do rather than deny the fadt, on 

+ Olynth. iii. 
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account, as he fays himfelf, of the notorious in¬ 
famy of that judgment : or, in this very odious 
affair, his having at laft recourfe to the relief of 
the law, a kind of defence, which would have 
greatly difplealed the judges, if, without thefe 
precautions, he had began with it: or his having 
protefted himfelf that he did fo, contrary to the 
inclination of Cluentius ?—What fhall I fay of his 
defence of Milo, where the variety of defign is 
admirable ? He does not relate the fadt, till he 
has deftroyed all the prejudices which were enter¬ 
tained againft Milo. He throws all the odium of 
a premeditated affaflination upon Clodius, though 
in reality the combat between them, was but a ren¬ 
counter. He commends the adl, as of fervice to 
the public, yet exculpates Milo’s intention in re¬ 
gard to it. He puts no fupplicationS in Milo’s 
mouth, becaufe unworthy of a man of his fpirit, 
but aflumes the charadter of fuppliant himfelf. . 

Let it therefore be enough to obferve that, not 
only in the art of fpeaking, but in all occurrences 
of life, nothing is fuperior to defign. In vain, 
arts and fciences are taught, unlefs they lean on 
this bafis. This prudential forecaft effedts more 
without learning, than learning without it. It ap¬ 
pears likewife that it is the fame power that 
adapts an Oration to place, time, and perfons. 
But as this matter is of fome extent, and lies in¬ 
termingled with elocution, I fhall treat of it among 
the * precepts for expreffing every thing with juft- 
nefs and propriety. 

• Book xi. c. i.. : \ 

END OF THE FIRST VOLUME. 



